Resolution No. 2024-3316

A Resolution of the City of Sanford, Florida, amending
the City's annual operating budget for the fiscal year
beginning October 1, 2024 and ending September 30,
2025 relating to the amendment to address tree
mitigation and related procurement activities; providing
for general and specific implementing administrative
actions; providing for a savings provision; providing for
conflicts; providing for severability and providing for an
effective date.

Whereas, the Commission of the City of Sanford, Florida has adopted an annual
operating budget for the fiscal year beginning October 1, 2024 and terminating on
September 30, 2025 specifying certain projected revenues and expenditures for the
operations of Sanford municipal government; and

Whereas, the City's budget provides for certain methodologies and criteria for
the expenditure of budgeted funds during the course of the City's fiscal year; and

Whereas, from time-to-time circumstances and events may require that the
original City budget and implementing provisions may need revision such as to address
tree mitigation and related procurement activities; and

Whereas, the City Commission, in its judgment and discretion, has the authority
to adjust the budget to more closely coincide with actual and expected events and the
sound implementation of the projects and programs of the City such as tree mitigation

and related procurement activities,

Now, therefore, be it adopted and resolved by the City Commission of the
City of Sanford, Florida as follows:
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Section 1. Adoption of Budget Amendment; Tree Mitigation And Related
Procurement Activities

The annual operating budget of the City of Sanford for the fiscal year beginning
October 1, 2024 and terminating on September 30, 2025 is hereby revised and
amended to address tree mitigation and related procurement activities, as set forth in
the Exhibit to this Resolution. Except as amended herein, the annual operating budget
for the City of Sanford for fiscal year beginning October 1, 2024 and terminating on
September 30, 2025 shall remain in full force and effect.

Section 2. Implementing Administrative Actions; Procurement of Goods
And Services To Address Tree Mitigation.

The City Manager, or designee, is hereby authorized and directed to implement
the provisions of this Resolution by means of such administrative actions as may be
deemed necessary and appropriate with regard to the provisions of this Resolution.
Notwithstanding the generality of the foregoing, the City Manager, or designee(s), shall
have authority to implement the procurement of goods and services to address tree
mitigation and related procurement activities. Such activities shall be implemented in
accordance with the Purchasing Policies and Procedures of the City and controlling
State law.

Section 3. Savings.

The prior actions of the City of Sanford relating to the adoption of the City budget
and related activities to include, but not be limited to, those relating to tree mitigation

and related procurement activities such as goods and services provided by A Budget
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Tree Service, Inc.; Lopez Tree Farm LLC (Doing Business As Florida Plant And Tree);
and Greener Grounds, LLC, are hereby ratified and affirmed.

Section 4. Conflicts.

All resolutions or parts of resolutions in conflict with this Resolution are hereby
repealed.

Section 5. Severability.

If any section, sentence, phrase, word, or portion of this Resolution is determined
to be invalid, unlawful or unconstitutional, said determination shall not be held to
invalidate or impair the validity, force or effect of any other section, sentence, phrase,
word, or portion of this Resolution not otherwise determined to be invalid, unlawful, or
unconstitutional.

Section 6. Effective Date.

This Resolution shall become effective immediately upon adoption.

Passed and adopted this 18th day of November, 2024.

Aftest: City Commission pf the Cjty of
Sanford
) /
VN8 HDul gy MUCTERY /2
Traci Houchin, MMC, FCRM / s AtWoodruft  //
City Clerk Mayor

For use and reliance of the Sanfo}d
City Commission only.

William Colbert
City Attorney
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REQUEST FOR BUDGET AMENDMENT

Fiscal Year 2025

Department: Parks and Recreation Division: Parks & Grounds Date: 10/22/2024

CHANGES IN REVENUES

REVENUE ACCOULT RUTBFR Current Current Amount of Adjuste

ALt Cd Ele Change Unrealized

001 0000 343 91 01 Tree Mitigation - - $ 320,000 $ (320,000)

630 0000 381 01 00 Transfer from General Fund - - 15,000 15,000
455 0000 381 01 00 Transfer from General Fund - - 20,000 20,000
TOTAL CHANGES IN REVENUES $ 355,000

CHANGES IN EXPE

EXPENDIT

NDITURES

COUNT “JULIEER

Amcunt of

Opt D Actinity Oby Eir Frope 1z apeneitn it Tir dhan s (LTS nee
630 5508 572 46 00 Repair & Maintenance $ 15,000 §$ 15,000
001 5508 572 46 00 Repair & Maintenance 285,000 $ 285,000
001 7979 581 91 63 Transfer to Cemetery Fund 15,000 $§ 15,000
001 7979 581 91 79 Transfer to Mayfair 20,000 $ 20,000
455 5502 575 46 00 Repair & Maintenance 20,000 $ 20,000
TOTAL CHANGES IN EXPENDITURES $ 355,000
REASON FOR AMENDMENT: Annual Tree Trimming, Maintenance and Install for Park Sites, Cemetery and Mayfair
AV oal Liia Jokes
e _
DIRECTOR APPROVAL e oeaoci oo 20100 175 Oct23,2024 G4 jonel |aye3, 2024
FINANCE APPROVAL: Cottve Mondlarney _ pAaTE: 10/22/24

CITY MANAGER APPROVAL: \—Q/ )/”\ pate: /7 ?5"325/

CITY COMMISSION AGENDA DATE: l ‘ ° , ? N a@; APPROVED?

FOR FINANCE USE

Entry Date: Batch Number: Document #:

CCM#
Res#

10/22/2024



AGREEMENT BETWEEN THE CITY OF SANFORD AND GREENER GROUNDS LLC

THIG AGREEMENT (herenafier the “Agresment”) is made and entered o hus
he lest dey of the signatonss beiow, by and between the Cy of Sardord. Fionds, @
Floride municipaity, (herenefier referved (0 as the “Cay’). whose masing address 8 300
North Perk Avenue, Sanford, Flonde 32771, and Gresner Grounds LLC, e Flonda
hmited kability company, whose principal address 8 224 Stering Rose Court, Apopha,
Flonde 32703, and whose maling addrees is Post Office Box 2445, Apophka, Fionde
32704, (herensfier referved 0 a8 ‘GG°) The City and GG may be collectvely
referenced heren a8 the “perties °

WITNESSETH:

iIN CONSIDERATION of the mutuel covenants, promues, and represeniaiions
contaned herein and other good and veluable consideraion, the recegt and sufficiency
of which is hereby acknowiedged, $he perties hereto agres as folows

Section 1. Reciale. The above sistements sre trus and form a malenal
part of this Agreement upon which the partes heve reked.

Section 2 Authority. Each perty hereto represents 10 the other that ¢ has
undertaken 8l NeCsssary ackons ©© execule this Agreement, and thet ¢ has the legal
suthority 10 enter Intd this Agreement and 10 undertaike all cbligabons imposed on &
The persans enscuting this Agreement for sach party centdy that they are authonzed ©
bind the perty fully 10 the terms of this Agreement.
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Section . Scope of Agreement; Direction of the Provieion of Goods and
services.

(s). This Agresment is for the provision of goods and services set forth in the
sttachments hereto and GG agrees 0 accomplsh the provision of goods and services
specified in the stiachments for the compensation set forth in those prang and other
documents reiating 10 goods and services procured by the City under IFB 23/24-08 for
such other associated goods and services 88 may be agreed upon by the perties as set
forth in issued work/purchase orders.

(b). I is recognized that GG shall provide goods and services as drected by
the City under the award of IFB 23/24-08 by the Cty o GG relating 1o the Cty's
requirements for goods and services pertaining 10 fertkzation, herbicide and pest
control.

(c). The City's contact/project manager for all purposes under thwe Agreement
shall be the followng

Maeriso! Ordonez

Purchasing Manager

Finance Department

Post Office Bax 1788

Sanford, Flonda 32772-1788

Phone: 407 688.5028

Section 4.  Effective Dete and Term of Agreement. This  Agresment
shell take effect on the date that this Agreement is fully exsacuted by the perees hereto.
This Agresment shall be in effect for a term of 1 yeer with sutomatic renewasls for
periods of 1 year thereafier unises terminated by a party with 80 deys advance writien

notice 10 the other party. provided, however, this Agreement shall heve a term, as
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exiended, for no longer than S years total. No goods and services or actions have been
provided pror 10 the exscution of this Agreement thet would enttie GG for any
compensation therefor

Secion §. Compensation. The pertes agree (0 compensstion as set forth
in the pricing response of GG 10 City IFB 23/24-08 reiating t0 the City’s requwements for
fertilization, herbicide and pest control goods and services and as set forth in issued
work/purchase orders pertaining 10 the City’s requirements for such goods or $ernices

Section 6. Standard Contractual Terms and Conditions.

(a)) A “Standerd Contractusl Terms and Condiions®, as provided on the
City'’'s website s shown at. www SanfordFL.gov, apply 10 this Agreement are bindng
upon GG and are hereby incorporated herein by reference. Such Terrns and Conditions
may be found and printed out/memonalized at the City's webete The perties shail aiso
be bound by the purchasing policies and procedures of the City as well as the
controlling provisions of Flonda law. Work orders shell be used, in asccordance
therewith, in the Impemamaucn of this Agreement 10 the exient deemed necessary by
the City in its sole and sbeokute discretion.

(®). GG shall obtain or possess and contnuously mantan the following
insurance coverage, from a company or companiss, with a Best Rating of A- or better,
suthorized 10 do business in the State of Florida and in @ form acceptable 10 the Ciy
and with only such terme and conditions as may be acceptable 10 the City uniess the bid
documents exciude or include cerlain types of ineurance coverage or the level of
coverage:
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(1). Workers Compenseton: Cerficsies of exemplions are not
accepiable In beu of workers compensstion insurance. empioyers kabty
$1,000,000 00; each sccident $1,000,000.00; disease $1,000,000 00
(2). Commerciel General Liabdity (CGL) Shell nciude, st a mirwmum
products/completed operstions; contractusl  hebilty, independent
contractors, expiosion; collapse; underground.
(). Coverage must be provided for sexual harassment, abuse and
molestation.
(). CGL- $2,000,000.00 per occurrence; $3,000,000.00 general
agoregate.
(3). Comprehensive Auto Lisbilty (CAL): Combined Single Limst (CSL),
shall include “eny auto® or shall iInciude all of the following. owned, leased,
hired, non-owned autos, and scheduled autos: CAL- $1,000,000.00
Combined Single Limit
(4). Professional Lisbilty (when required): $1,000,000.00 minimum
(5). Builder's Risk (when required): Shall inciude thef, sinkholes, off sie
storage, transd, inetaliation and equipment breskdown. Permission 10
occupy shall be included and the policy shall be endorsed 1o cover the
interost of all perties, including the Cty, and all contraciors and
subcontractors: 100% of compisted value of additions and structures.
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(6). Gersge Keepers (when requwred) $3,000.000 00 sggregete No per

vehicie maximum preferred.

(7). Gerage Liability (when required)

(/). $3,000,000 00 Combined Single Limit
(¥). $3,000,000 00 General Aggregsted.

(8). Cyber Security: Erors end Omissions insurance Coverage

(Professionsl Liabilty) is 10 be included: Minimum of 2 years Extended

Reporting Period (ERP or TAIL) coverage (when required) $5,000,000 00

minimum

(9). Umbrella Policy: (Follow Form only) can suppiement the underlying

general and auto poiicy 10 reech the cover amourt in the City requires

(c). Al insurance ather than Workers Compensation to be mantaned by GG
shali specifically include the City as an additionel insured.

{d). For additional ineurance requrements reference is made 10 the
requirements shown in the City's *‘Standard Contractual Terms and Conditions.” as
provided on the City's website, which website can be resched and accessed, as well as
s8id lerms and conditions reviewed, at- www.SanfordFL gov.

Section7. GG's Mandastory Compliance with Chapter 119, Floride
Stetutes, and Public Records Requests.

(a). In order 0 comply with Section 119.0701, Flonds Statutes, pubiic records
lews, GG must:

(1). Keep and maintain public records that ordinanly and necessarily

would be required by the City in order 10 provide or perform services.
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(2). Provde the pubic with access 10 pubiic records on the same lenms

and conddions that the Cdy would provide the records and al a cost that

does not excesd he cost provided n Chapter 119, Flonds Statutes, or as

otherwise provided by lew

(3). Ensure that pubiic records thet are exempt or confidential and

exempt from public records disclosure requrements are not deciosed

excopt 8¢ suthorzed by lew

(4) Meet sl requirements for retaning public records and transfer, at

no cost, 10 the City sl public records in possession of GG upon

termination of this Agreement and destroy any duphcate public records

that are exempt or confidentisl and exempt from public records disciosure

requirements. All records stored electrorucally must be provided 1o the Ciy

in a format that is competbis with the nformation echnology systems of

the City

(). ¥ GG does not comply with 8 public records request, the Cty shall enforce
all requirements and provisions of controling lsw n accordence with this Agreement

(c). Fadure by GG to grant such pubiic access and comply with pubkic records
requests shell be grounds for immediate unilsteral canceliation of this Agreement by the
City. GG shall promptly provide the City with a copy of any request (0 inspect or copy
pubiic records in possession of GG and shall promptly provide the City with a copy of
GG's response t0 each such request.

(@. W GG (THE CONTRACTOR/NENDOR) HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO GG (THE CONTRACTOR'S (VENDOR'S)) DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
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CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (407) 688-6012,
TRACI HOUCHIN, MMC, FCRM, CITY CLERK, CITY OF SANFORD,
CITY HALL, 300 NORTH PARK AVENUE, SANFORD, FLORIDA 32771,
TRACI.HOUCHIN@SANFORDFL.GOV.

Section 8. Time is of the Essence. Tme s heredby deciared of the essence
a8 10 the lewful performance of all duties and obligations set forth in Yus Agreement

Section 8. Entire Agreement/Modification. This Agreement, together
with all “Standard Contractusl Terms and Conditions®, 88 provided on the City's webade
end the sttachments hereto (the documents relative 10 the procurement activity of the
City leading 10 the sweard of thus Agresment including, but not kmited 10, GG's Response
10 Cy B 23/24-08 by the Ctty 10 GG relsting 10 the Caty’'s requrements for goods and
services pertaning (0 fertization, hertucide and pesi control constiide the entre
integrated agresment betweesn the Cty and GG and supersedes and controls over any
end all prior agreements, understandings, representatons, cofrespondence and
sistements whether writien or oral in connechon therewith and all the terms and
partes hereto 10 the date hereo! Thus Agreement may only be amended, supplemented
or modified by a formal written amendment of equal dignity herewith. In the event that
GG issuss a purchaes order, memorandum, istier, or any other nstrument addressng
the services 10 be provided and performed pursuent 10 this Agreement, £ is hereby
specifically agreed and undersiood thet any such purchese order, memorandum, letter,
or other instrument shall have no effect on this Agreement unisss agreed o by the Ciy,
specifically and in writing in a document of equal digndy herewith, and any and all
terms, provisions, and conditions contaned therein, whether printed or written or
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referenced on 8 Web sie or atherwiee. shall n NO way modify the covenants, terms,
and provisons of this Agresment and shall heve no force or effect thereon

Section 10. Severabilty. ¥ any term, provision Of CONGILoN CoNtaned N
this Agresment shall, 10 any extent, be heid invalid or unenforceabile. the remander of
this Agresment, or the applicabon of such ferm, pProvision Or coNdION 10 Persons oOr
cvcumsiances other than thoee n reepect of whuch it is Nvelid or unenforceable, shall
not be aflected thereby, and each termm, provision and condibon of $us Agreement shall
be veiid and enforcesbis 10 the fullsst extent permitied by law when coneistent with
oquity and the public interest.

Sectien 11. Waiver. The fadure of the City 10 nsst in any nstance upon
the strict performance of any provision of Tus Agreement, or 10 axercise any nght or
prwilege granted 10 the City hereunder shall not constiate or be consirued as a waiver
of any such provision aor rigit and the same shall continue In force. By eexcution of trwe
Agreament. the City reserves any and all rights and remedies avaiable 10 & and warves
none of the same 10 any edent.

Section 12. Captions. The sechion heedings and captions of this Agresment
are for convenience and reference only and in N0 wey define, imit, describe the scope
or intert of this Agreament or any pert thereof, or in any way affect thus Agresment or
coneirus any provision of this Agresment.

Section 13. Counterparts. This Agresment may be executed in any
number of counterparts, esch of which shall be deemed an originel, but all of which,
taken together, shall constitule one and the same document.
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Soction 14. Binding Bflsct. This Agreement shell be binding upon and
e 10 he benefl of the succeesars In Nterest, Vaneferess and assigns of the pertes
Each party hereto represents 10 the other that 4 hes undertaken all NECeesary actions 10
enscule e Agreement, and het & hes the legal suthorily 10 enter N0 thwe Agresment
and 10 undertake all obligations mpoeed on & The siENEones hereo! represent that
they heve the requisiie and iegal authorly 10 execute this Agresment and bind the
reepecive partes herein

Section 16. Remedies. The rights and remediss of the partes. provided for
under this Agreament, ere in addtion 10 any other rights and remedies provided by law
or otherwise NSCsesary in the public iNterest

Sectien 16. Govemning lew, Venue and interpretation. This Agreement s
10 be governed by the isws of the State of Florida Venue for any legal procesding
reisted 10 this Agresment shell be in the Eghtesnth Judic:iel Circust Court in and for
Seminocie County, Florida This Agreement s the result of bone fide arms length
negotiations between the Cety and GG and all partes have contributed substantially and
materially 10 the preparstion of the Agresment. AcCordingly, thes Agresment shall not be
construed or interpreted Mmore stnctly against any one party. than aganst any other
party and all provisions shall be applied 10 fulfil the public interest

Section 17. Pricing: Conditions of Grants or Funding. GG shail afford “Most
Favored Netion® pricing 10 the City and, 10 the exient necessary for the City to
comply with controling lew or the condiions of grants or funding from other
govemnmmental agencies or enlities, agree 10 contract erms and conditions required
from or by said grants or funding sources. Without in any way imiting the provisions
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of he following Section. GG agrees 10 perform consistent with those proweions of
contreliing low es # mendatory contraciual provieons of grantor 8gencies Or entees

were 8 part of fus Agresment.

N VITNESS WHEREOF, the City and GG have enecuted the netrument for the

Prpose herein expressed end OG represents and affrms that the Si0NSIONee below
heve full and lswhul authorlty 0 bind OG n every respect
SIGNATURE BLOCKS FOLLOW:

ATTEST:

77‘@(/ Hmcéc_m

41041 EST

TMHW\.M.FCRH
Cay Clerk

Appraved as o form and legal SUMCIeNCy.

Lonme N Groot ACA for WLG CA

Caty Anomey
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Final Audit Report 2024-02-08

Created: 2024-02-07

By: Shannon Donohue (shannon.donohue@sanfordfl.gov)
Status: Signed

Transaction ID: CBJCHBCAABAA1EJECOZLYeSmjgbVZLcW68BH2nPB2a

"IFB 23_24-08 Greener Grounds LLC- Contract- Vendor Execute
d" History

" Document created by Shannon Donohue (shannon.donohue@sanfordfl.gov)
2024-02-07 - 9:41:59 PM GMT

Document emailed to Lonnie Groot (Igroot@stenstrom.com) for signature
2024-02-07 - 9:42:05 PM GMT

| Email viewed by Lonnie Groot (lgroot@stenstrom.com)
2024-02-07 - 10:17:16 PM GMT

Signer Lonnie Groot (Igroot@stenstrom.com) entered name at signing as Lonnie N. Groot, ACA, for WLC, CA
2024-02-07 - 10:22:52 PM GMT

Document e-signed by Lonnie N. Groot, ACA, for WLC, CA (lgroot@stenstrom.com)
Signature Date: 2024-02-07 - 10:22:54 PM GMT - Time Source: server

Document emailed to Art Woodruff (art.woodruff@sanfordfl.gov) for signature
2024-02-07 - 10:22:56 PM GMT

Email viewed by Art Woodruff (art.woodruff@sanfordfl.gov)
2024-02-08 - 3:10:51 AM GMT

Document e-signed by Art Woodruff (art.woodruff@sanfordfl.gov)
Signature Date: 2024-02-08 - 3:11:15 AM GMT - Time Source: server

Document emailed to Traci Houchin (traci.houchin@sanfordfl.gov) for signature
2024-02-08 - 3:11:17 AM GMT

Email viewed by Traci Houchin (traci.houchin@sanfordfl.gov)
2024-02-08 - 3:41:23 PM GMT

Adobe Acrobat Sign




. Document e-signed by Traci Houchin (traci.houchin@sanfordfl.gov)
Signature Date: 2024-02-08 - 3:41:43 PM GMT - Time Source: server

 Agreement completed.
2024-02-08 - 3:41:43 PM GMT

Adobe Acrobat Sign




Attachments are available in the

City Clerk's Office for review.
WS _
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City COMMISSION MEMORANDUM 24-333
NOVEMBER 18, 2024 AGENDA

To: Honorable Mayor and Members of the City Commission

PREPARED BY:  Robert Beall, Operations Manager, Parks and Grounds

SUBMITTED BY: Norton N. Bonaparte, Jr., ICMA-CM, City Manager

SUBJECT: Budget Amendment; Resolution No. 2024-3316; Tree Mitigation;
Procurement Of Services; A Budget Tree Service, Inc., Lopez Tree Farm
LLC (Doing Business as Florida Plant And Tree) And Greener Grounds,
LLC; $320,000.

STRATEGIC PRIORITIES:

0  Unify Downtown & the Waterfront

(1 Promote the City’s Distinct Culture

(J Update Regulatory Framework

[0 Redevelop and Revitalize Disadvantaged Communities

SYNOPSIS:

Approval of Resolution No. 2024-3316, amending the City budget in the amount of $320,000 and
the approval to procure the services of A Budget Tree Service, Inc., Lopez Tree Farm LLC (doing
business as Florida Plant and Tree) and Greener Grounds, LLC are requested.

FISCAL/STAFFING STATEMENT:
Funds in the amount of $320,000. are available in the Tree Mitigation Revenue Fund. The funds

will be transferred from the Tree Mitigation Fund into the following accounts and distributed to
the following three procurement activities, as necessary:

Parks Repair and Maintenance Fund: $285,000

Cemetery Fund: $ 15,000

Mayfair Repair and Maintenance Fund: $ 20,000
BACKGROUND:

The services of A Budget Tree Service, Inc. were procured in an amount not to exceed $220,000
by means of piggybacking a Seminole County contract (602138-14/THL) through City PBA
#23/24-240. A Budget Tree Service, Inc. of Winter Springs, provides proactive tree trimming and
removal of trees located in the City’s parks before significant storms occur. The requested approval
of work is for the removal of several large dead trees on site, uplifting tree canopies, de-mossing
and structural pruning. The underlying contract provides for an array of services including those
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that pertain to matters that would result in seeking reimbursement from the Federal Emergency
Management Agency.

The services of Florida Plant and Tree were procured in an amount not to exceed $70,000 by City
contract #IRFQ 23/24-303 Tree Replacement Goods and Services. These services are needed to
replace valued trees in right of ways, profile parks and facilities that were removed due to age,
blight, vehicle and or storm damage.

The Service of Greener Grounds, LLC, of Apopka, were procured in an amount not to exceed
$30,000 by City contract #IFB 23/24-08 Fertilization, Herbicide and Pest Control. This vendor
provides inoculation and fertilization services for several sites downtown, Riverwalk and within
City traffic medians.

The piggyback process is a program of cooperative bidding which may be used by public bodies,
public entities and political subdivisions throughout the state, and it satisfies all purchasing
requirements applicable to the City. This process results in the procurement of goods and services
at highly competitive pricing without the expenditure of City funds that would otherwise be
directed by means of the highly time-intensive procurement processes and procedures that are
necessitated by competitive bidding, etc.

All services will be procured in accordance with the City’s Purchasing Policies and Procedures.
LEGAL REVIEW:

The Assistant City Attorney has assisted in this matter and has no legal objection.
RECOMMENDATION:

City staff recommend that the City Commission approve Resolution No. 2024-3316, to amend the
budget and authorize procurement of services from the vendors, as proposed.

SUGGESTED MOTION:

“I move to approve Resolution No. 2024-3316 and actions, as proposed.”

Attachments: (1).  Resolution No. 2024-3316.
(2). PBA #23/24-240. City.
(3). IRFQ 23/24-303 - City.
(4). IFB 23/24-08 — City.
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|
.TERM CONTRACT FOR TREE TRIMMING, REMOVAL AND STRUMP GRINDING
(IFB-604188-21/1L.NF)
THIS AGREEMENT is dated as of the 2'7%day ofML 202/ , by and
between A BUDGET TREE SERVICE, INC., duly authorized to conduct business in the State

of Florida, whose address is 710 E. State Road 434, Winter Springs, Florida 32708, in this

Agreement referred to as “CONTRACTOR?”, and SEMINOLE COUNTY, a charter county and

political subdivision of the State of Florida, whose address is Seminole County Services Building,

1101 E. 1* Street, Sanford, Florida 32771, in this Agreement referred to as “COUNTY".
| WITNESSETH:

WHEREAS, COUNTY desires to retain the services of a competent and qualified
contractor to provide tree trimming, removal and stump grinding services to Seminole County;

and

WHEREAS, COUNTY has requestetgjiéceived expressions of interest for the retention
of services of contractors; and

WHEREAS, CONTRACTOR is competent and qualified to provide materials and
services to COUNTY, and desires to provide materials and services according to the téerms. and
conditions stated in this Agreement,

NOW, THEREFORE, in consideration of the mutual understandings and covenants set
forth in this Agreement, COUNTY and CONTRACTOR agree as follows:

Section 1. Materials and Services. COUNTY hereby retains CONTRACTOR to provide
materials and services as further described in the Scope of Services attached as Exhibit A and made
a part of this Agreement. CONTRACTOR is also bound by all requirements as contained in the
solicitation package, all addenda to this package, and CONTRACTOR’s submission in response to

this solicitation. Required materials and services will be specifically enumerated, described, and

Term Contract for Tree Trimming, Removal and Stump Grinding
(IFB-604188-21/LNF)
Page 1 of 21

Certified Copy - Grant Maloy /7" Seminole County Clerk of the Circuit Court and Comptroller
(: {~4 eCertified at 01/07/2022 09:42:37 -05:00

7 eCertified Id: 96B4-A0AA-82DG
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depicted in the Release Orders authorizing purchase of specific materials and services. This
Agreement standing alone does not authorize the purchase of materials and services or require
COUNTY to place any orders for work. |
Section 2. Term. This Agreement tikes effect on the date of its execution by COUNTY
and continues for a period of three (3) years. At the sole option of COUNTY, this Agreemerit may
‘ be renewed ‘for.t\\"o (2) successive periods not to exceed one (1) year each. Expiration of the term
of this Agree.ment will have no effect upon Release Orders issued pursuant to this Agreement and
prior to the expiration date. Obligations entered by both parties under such Release Orders will
remain in effect until delivery and acceptance of the materials authorized by the respective Release
Order. The ﬁrs‘t thfee (3) months of the initial term are considered probationary. During the
probationary period, COUNTY. may immediately terminate this Agreement at any time, with or
without cause, upon written notice to CO CTOR. "

Section 3. Authorization for Mate 'Alvénd Services. Authorization for provision of

materials and services by CONTRACTOR under this Agreement must be in the form of written
Release Orders issued and executed by COUNTY . A sample Release Order is attached as Exhibit

B. Each Release Order will describe the materials and services required; state the dates for delivery

of materials and services, and establish the-amount and methoc.l of payment. ‘The Release Orders
must be issued under and incorporate the terms of this Agreement. COUNTY makes no covenant
or promise as to the number of available Release Orders or that CONTRACTOR will perform any
Release Order for COUNTY during the life of this Agreement. COUNTY reserves the right to
contract with other parties for the servic;es contemplated by this Agreement when it is determined

by COUNTY to be in the best interest of COUNTY to do so. .
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‘ Section 4. Time for Completion. The matetials and services to be provided by
éONTRACTOR‘ will Be delivered, as specified in such Release Orders as may be issued under
this Agreeme‘nt, within the time specified in the Release Order.

Section 5. Compensation. COUNTY shall compensate CONTRACTOR for the materials
and services provided for under this Agreement on a Fixed Fee basis at the rates as outlined in the
Contract Pricing, attached to this Agreement as Exhibit C- When a Release Order is issued on a
Fixed Fee basis, then the applicable Release ‘Order Fixed Fee amount will inclﬁde any and all
reimbursable expenses and will be based on the unit pricing attached to this Agreement, or as
reduced in the quoting process leading to specific Release Orders. ~

Section 6. Payment and Billing.

(a) ) CONTRACTOR shall supply all materials and services required by the Release |,

4

Order, but in no event will CONTRACT ORz‘epzi more than the negotiated Fixed Fee amount

(b) For Release Orders issued on a Fixed Fee basis, CONTRACTOR may invoice the

stated within each Release Order.

amount due¢ based on the percentage of total Release Order materials and services actually
provided; but in no event may the invoice amount exceed a percentage of the Fixed Fee amount
equal to a percentage of the total services-actually completed.

(c) COUNTY shall make payments to CONTRACTOR when requested as materials
and services are provided, but not more than once monthly.* Each Release Order must be invoiced
separately. At the close of each calendar month, CONTRACTOR shall rerider to COUNTY an
itemized invpice, properly dated, describing any materials and services provided, the cost of the
materials and services provided, the name and address of ' CONTRACTOR, Release Order
Number, Coritract Number, and any other information required by this Agreement.

) Submittal instructions for invoices are as follows:
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(1) - The original invoice must be emailed to:
AP@SeminoleClerk.org
2 The original invoice may also be mailed or delivered to:

Director of County Comptroller’s Office

Seminole County Board of County Commissioners
P.O. Box 8080 ‘

Sanford, FL 32772-8080

3) A copy of the invoice must be sent to:

Seminole County Roads-Stormwater Division
200 W. County Home Road
Sanford, FL 32773

(e) Upon 'rgview and approval of CONTRACTOR’s invoice, COUNTY shall pay
CONTRACTOR the approved amount in accordance with the terms as set forth in Chapter 218,
Part VII, Florida Statutes.

Section 7. General Terms of Payment.and Billing.

(@)  Upon satisfactory delivery ;:f é;LZ“‘a\s and services required under this Agreement
and upon acceptance of the materials and services by COUNTY, CONTRACTOR may invoice
COUNTY for the full amount of compensation provided for under the terms of this Agreement
less any amount already paid by COUNTY. Upon review and approval of CONTRACTOR’s
invoice, COUNTY will, in accordance with the terms as set forth in Chapter 218, Part VII, Florida
Statutes, pay CONTRACTOR the approved amount.

(b) COUNTY may‘- perform or have performed an audit of the records of
CONTRACTOR at any time during the term of this Agreement and after final payment to support
final payment under this Agreement. Audits may be performed at a time mutually agreeable to

CONTRACTOR and COUNTY. Total compensation to CONTRACTOR may be determined

- subsequent to an audit as provided for in this Section and the total compensation so determined
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will be used to calculate final payment to CONTRACTOR. Performance of this audit. will not
delay final payment as provided by subsecﬁon (a) of this Section.

(c) CONTRACTOR shall maintain all books, documents, papers, accounting records,
and other evidence pertaining to materials and services provided under this Agreement in such a
manner as will readily conform to the terms of this Agreement. CONTRACTOR shall make such
materials available at CONTRACTOR’s office at all reasonable times,during the term of this
Agreement and for five (5) years from the date of final payment under the contract for audit or
inspection as provided for in subsection (b) of this Section.

(d) In the event any audit or inspection conducted after final payment but within the
period provided in paragraph (c) of this Section reveals any overpayment by COUNTY under the
terms of the Agreement, CONTRACTOR shall refund such overpayment to COUNTY within
thirty (30) days of notice by COUNTY.

Section 8. No Waiver by Forbearance!’~COUNTY’s review of, approval and acceptance
of, or payment for the materials or services required under this Agreement does not operate as a waiver
of any rights under this Agreement, or of any cause of action arising out of the performance of this
Agreement. CONTRACTOR is and will always remain liable to COUNTY in accordance with
applicable law for any and all damages to COUNTY caused by CONTRACTOR’s negligent or
wrongful provision of any of the materials or services provided under this Agreement.

Section 9. Termination.

(a) COUNTY may, by written notice to CONTRA(;TOR, terminate this Agreement or
any Release Order issued under this Agreementl, in whole or in part, at any time, either for
COUNTY’s convenience or because of the failure of CONTRACTOR to fulfill its obligations
under this Agreement. Upon receipt of such notice, CONTRACTOR shall immediately

discontinue all services affected, unless the notice directs otherwise, and deliver to COUNTY all
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data, drawing‘s;. specifications, reports, estimates, summaries; and any and all such other
information and materials of whatever type or nature as may have been accumulated by
.CONTRACTOR in performing this Agreement, whether completed or in process.

(b) If the termination is for the conveniencg of COUNTY, CONTRACTOR will be

paid compensation for services performed to the date of termination.

(c) If the termination is due to the failure of CONTRACTOR to fulfill its obligations
under this Agreement, COUNTY may take over the work and carry it to completion by other
_agreements or otherwise. In such case, CONTRACTOR will be liable to COUNTY for all
reasonable additional costs associated with CONTRACTOR’s failure to fulfill its obligations
under this Agreement.

(d) CONTRACTOR will not be liable for such additional costs if the failure'to perform
the Agreement arises without any fault or negligence of CONTRACTOR, but CONTRACTOR
will be responsible and liable for the actions b li.;\rcontractors, agents, employees, persons, and
entities of a similar type or nature. Matters beyond the fault or negligence of CONTRACTOR

include acts of God or of the public enemy, acts of COUNTY in its sovereign or contractual

capacify, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusually

severe weather, but in every case the failure to perform must be beyond the control and without

4._._4‘4___.,.,__

any fault or negligence of CONTRACTOR.

(e) If after notice of te,nniﬁation for CONTRACTOR’s failure to fulfill its obligations
under this Agreement it is determined that CONTRACTOR had not so failed, the termination will
be conclusively deemed to have been effected for the convenience of COUNTY. In such event,

adjustment in the Agreement price will be made as provided in subsection (b) of this Section.
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® The rights and remedies of COUNTY provided for in this Section are in addition .

and supplemental to any and all other rights and remedies provided by law or under this
- Agreement: | '

Section 10. Agreement and Release Order in Conflict. Wherever the terms of this
Agreement conflict with any Release Order issued pursuant to it, this Agreement will'prevail.

Section 11. Equal Opportul;ity Employment. CONTRACTOR shall not discriminate
against any employee or applicant for employment for work under this Agreement because of race,
color, religion, sex, age, disability, or national origin. CONTRACTOR shall take steps to ensure
ti:at applicants are employed and employees are treated during employment without regard to race,
color, religion, sex, age, disability, or national origin. This pgovision includes, but is not limited
to the following: employment, upgrading, demotion or transfer, recruitment advertising, layoff or
termination, rates of pay or other forms of compensation and selection for training including
apprenticeship.

Section 12. No Contingent Fees. CONTRACTOR warrants that it has not employed or
retained any company or person other than a bona fide émployee working solely for
CONTRACTOR to solicit or secure this Agreement and that it has not paid or agreed to pay any
person, company, corporation, individual, or firm, other than a bona fide employee working solely
for CONTRACTOR, any fee, commission, percentage, gift, or other consideration contingent upon
or resulting from award or making of this Agreement. For the breach or violation of this provision,
COUNTY will have the right to terminate the Agreement at its sole discretion without liability and
to deduct from the Agreement price or otherwise recover the full amount of such fee, commission,

percentage, gift, or consideration.
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Section 13. Conflict of Lterest.

(a) CONTRACTOR shall not engage in any action that would create a conflict of
interest in the performance of its obligations pursuant to this Agreement with COUNTY or violate
or cause others to violate the provisions of Chapter 112, Part III, Florida Statutes, relating to ethics
in government.

®) CONTRACTO_R hereby certifies that no officer, agent, or employee of COUNTY
has-any material ipterest (as defined in Section 112.312(15), F lori& Statutes, as over ;%), either '

directly. or indirectly, in the business of CONTRACTOR to be conducted under this Agreement

and that no such person will have any such interest at any time during the term of this Agreement.

Section 14. Aés’ignn_:ent. Neither this Agreement por any interest in it may be assigned,
transferred, or otherwise encumbered under any circumstances by either party without prior written
consent of the other party and in such cases gnly by a document of equal dignity with this
Agreement. . 5‘LA

Section 15. Subcontractors. CONTRACTOR shall first secure the prior written approval
of COUNTY before engaging or contracting for the services of any subcontractors under this
Agreement. CONTRACTOR will remain fully responsible to COUNTY for the serﬁc&s of any
subcontractors under this Agreement.

Section 16. Indemnification of COUNTY. To the fullest extent permiﬁed by law,
COWCTOR shall hold harmless, release, and indemnify COUNTY, its commissioners,
officers, employees, and agents from any and all claims, losses, damages, costs, attorney fees, and
lawsuits for damages arising from, allegedly arising from, or related to CONTRACTOR'’s
provision of materials or services under this Agreement caused by CONTRACTOR’s act or

omission in the performance of this Agreement.
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Section 17. Insurance.
(@)  General. CONTRAC’i‘OR shall prdcurle and mamtam insurance required under this
. - Section at. CONTRACTOR s own cost.
| ‘(1) CONTRACTOR shall provide COUNTY with a Certificate of Insurance on
a current ACORD Form signed by an authorized representative of the insurer evidencing the
insurance required by this Section (Professional Liability, Workers’ Compensa-tion/Employer’s
Liability, Commercial General Liability, and Business Auto). The Certificate must have the
Agreement number for this Agreement clearly marked on its face. COUNTY, its officials,
officers, and employees must be .named additional insureds under the Commercial General
Liability, Umbrella Liability and Business Auto policies. If the policy provides for a blanket
additional insured coverage, CONTRACTOR shall provide a copy of the section of the policy
along with the Certificate of Insurance. If the coverage does not'exist, the policy must be endorsed
to include the named additional insureds .:Lébed in this subsection. The Certificate of
Insurance must provide tl;at' COUNTY will be provided, by policy endorsement, not less than
thirty (30) days written notice prior to the cancellation or non-renewal, or by a method acceptable
¢ to COUNTY. Until such time as the insurance is no loriger required to be-maintained by .

CONTRACTOR, CONTRACTOR shall provide COUNTY with a renewal or replacement
 Certificate of Insurance before expiration or replacement of the insurance for which a previous

Certificate of Insurance has been provided.
(é) In addition to providing the Certificate of Insurance on a current ACORD
Form, upon request as required by COUNTY, CONTRACTOR shall provide COUNTY with a
certified copy of each of the policies ot; insurance pi'oviding the coverage required by this Section
within thirty (30) déys .aﬁer receipt of the request. Certified copies of policies may only be

provided by the insurer, not the agent or broker.

Term Contract for Tree Trimming, Removal and Stump Grinding
(IFB-604188-21/LNF) -
Page 9 of 21

Seminole County Clerk of the Circuit Court and Comptroller
eCertified at 01/07/2022 09:42:37 -05:00

eCertified 1d: 96B4-A0AA-82DG

Page 9 of 48

Certified Copy - Grant Maloy,

Clerk of the Circuit Court ang Comptrollerj:




(3)  Neither approval by COUNTY nor failure to disa.bprove the insuranéc
provided by CONTRACTOR will relieve CONTRACTOR of its full responsibility for

performance of any obligation, including its indemnification of COUNTY, under this Agreement.

I ) Insurance Company Requirements. Insurance companies providing the insurance
under this Agreement must meet the following requirements:
(1) Companies issuing policies must be authorized to condﬁct business in the
State of Florida and prove such authorization by maintaining Certificates of Authority or Letters
of Eligibility issued to the companies by the Florida Office of Insurance Regulation. Alternatively,
policies required by this Agreement for Workers’ Compensation/Employer’s Liability, may be
those authorized as a group self-insurer by Section 624.4621, Florida Statutes.
(2)  Inaddition, such companies must have and maintain, at a minimum, a Best’s
Rating of “A-" and a minimum Financial Size Category of “VII” according to A.M. Best Company
3) If, durmg the period thia é§:surance company is providing the i msuxjance
coverage required by this Agreement, an insurance company (i) loses its Ceitiﬁcate of Authority,
or (ii) fails to maintain the requisite Best’s Rating And Financial Size Category, the
CONTRACTOR shall immediately notify COUNTY as soon as CONTRACTOR has knowledge
of a‘ny such circumstance and immediately replace the insur'fmce coverage provided by the
insurance company with a.differént insurance company meeting the requirements of this
Agreement. Until such time as CONTRACTOR has replaced the unacceptable insurer with an
insurer acceptable to COUNTY, CONTRACTOR will be deemed to be in default of this
Agreement.
©) Specifications. Without limiting any of the other obligations or liability of
CONTRACTOR, CONTRACTOR shall procure, maintain, and keep in force amounts and types

of insurance conforming to the minimum requirements set forth in this subsection, at
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[ CONTRACTOR’s sole expense. Except as otherwise specified in this Agreement, the insurance

} will become eﬁ'ective upon execution of this Agreement by CONTRACTOR and must be
maintained in force until the expiration of this Agreement’s term or the expiration of all Orders
issued under this Agreement, whichever comes last. Failure by CONTRACTOR to maintain this
required insurance coverage within the stated period will constitute a material breach of tﬁis
-Agreement, for which COUNTY may immediately terminate this Agreement. The amounts and
types of insurance must conform to the following minimum requirements:

(1)  Workers’ Compensation/Employer’s Liability.

(A) CONTRACTdR’s insurance must cover it for liability that would
be covered by the latest edition of the standard Workers’ Compensation policy as filed for usein
Florida by the National Council on-Compensation Insurance without restrictive endorsements.
CONTRACTOR is also responsible for procuring proper pr;>of of coverage from its subcontractors
of every tier for liability that is a result of a :Virg * Compensation injury to the subcontractor’s
employees. The minimum required limits to be provided by both CON'I"RACTOR and .its
subcontrac.tors are outlined in subsection (C) below. In adgition to coverage for the Florida
Workers’ Compensation Act, where appropriate, coverage must be included for the United States
Longshoremen and Harbor Worker’s Compensation Act, Federal Employee’s Liabi}ity Act, and
any other applicable Federal or State law.

(B) Subject to the restrictions of coverage found in the standard
Workers’ Compensation policy, there will be no maxim;Jm limit on the amount of coverage for
liability imposed by the Florida Workers’ Compensation Act, the United States Longshoremen’s
and Harbor Worker’s, Compensation Act, or any other coverage customarily insured under Part

One of the standard Workers’ Compensation policy.
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(C)  The minimum amount of coverage under Part Two of the standard

Workers’ Compensation policy is required to be the following:

$500,000.00 (Each Accident)
$500,000.00 (Disease-Policy Limit)
$500,000.00 (Disease-Each Employee)
(2)  Commercial General Liability.
(A) CONTRACTOR’s insurance must cover it for those sources of
liability that would be covered by the latest editioni of the standard Commercial General Liability

Coverage Form (ISO Form CG 00 01), as filed for use in the State of Florida by the Insurance

Services Office. Coverage must not contain any endorsements excluding or limiting
Products/Completed Operations, Contractual Liability, or Separation of Insureds.
(B) CONTRACTOR shall maintain these minimum insurance limits:

; General Aggregate I Two Times (2x) the Each Occurrénce Limit

Personal & Advertising $1,000,000.00
Injury Limit
Each Occurrence Limit $1,000,000.00

Pollution Liability $1,000,000.00
(3)  Professional Liability Insurance. CONTRACTOR shall carry Professional

‘Liability Insurance with limits of not less than One Million and No/100 Dollars ($1,000,000.00).
) Busi'ness. Auto Policy.

(A) CONTRACTOR's insurance must cover CONTRACTOR :for
those sources of liability which would be covered by Section II of the latest edition of the standard
Business Auto f;olicy (ISO Form CA 00 01), as filed for use in the State of Florida by the
Insurance Services Office. Coverage must include owned, non-owned, and hired autos or any
auto used by CONTRACTOR. In the event CONTRACTOR does not own automobiles,
CONTRACTOR shall maintain coverage for hired and non-owned auto liability for autos 'use<‘i by

CONTRACTOR, which may be satisfied by way of endorsement to the Commercial General
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Liability policy or separate Business Auto Liability policy. If the contract involves operations
governed by Sections 29 or 30 of the Motor Carrier-Act of 1980, endorsement MCS-90 is required.
(B)  The minimum limits to be maintained by CONTRACTOR must be
per-accident combined single limit for bodily injury liability and property damage liability.
(C) The minimum an.lount of coverage under the Business Auto Policy
is required to be the following:
Combined Single Limit , :$1,000,000.00

(d) Coverage. The insurance provided by CONTRACTOR pursuant to this Agreement
must apply on a primary and non-contributory basis, and any other insurance or ;elf-insurance
maintained by COUNTY or COUNTY’s officials, officers, or employees must be in excess of and
not con&ibuting to the insurance provided by or on behalf of CONTRACTOR.

(e) Occurrence Basis. The Workers} Compensation policy, the Commercial General
Liability, and the Umbrella policy required b 'thi:\greement must be prox;ided on an occuneﬁce
rathier than a claims-made basis. The Professional Liability insurance policy may be on an
occurrence basis or claims-made basis. If a claims-made basis, the coverage must(respond to all
claims reported within three (3) years following the period for which coverage is required and
which would have been‘covered had the coverage been on an occurrence basis.

®) Obligations. Compliance with the foregoing insurance requirements will not

_relieve CONTRACTOR, its employees, or its agents of liability from any obligation under this

Se;:tion or any other Section of this Agreement.

Section 18. Dispute Resolution.

(a) In the event of a dispute related to any performance or payment obligation arising
under this Agreement, the parties shall exhaust COUNTY administrative dispute resolution

procedures prior to filing a lawsuit or otherwise pursuing legal remedies. COUNTY administrative
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dispute resolution procedures for proper invoice and payment disputes are set forth in Section
22.15, “Prompt Payment Prbcedures,” Seminole County Administrative Code. COUNTY
adm.inistrativeAdispute resolution procedures for contract claims related to this Agreement, other
than for proper invoice and payment disputes, are set forth in Section 3.5541, “Contract Claims,”
Seminole County Administrative Code.

®) | In any lawsuit or legal proceeding arising under this Agreement, CONTRACTOR
hereby waives any claim or defense based on facts or evidentiary materials that were not presented
for consideration in COUNTY administrative dispute resolution procedures set forth in subsection
(a) above of which CONTRACTOR had knowledge and failed to present during COUNTY
administrative dispute resolution procedures.

) In the event that COUNTY administrative dispute resolution procedures are
exhausted and a lawsuit or legal proceedix;g is filed, the parties shall exercise best efforts to resolve °
disputes through voluntary mediation and togelma mutually acceptable mediator. The parties
participating in the voluntary mediation shall share the costs of mediation equally.

Section 19. Representatives of COUNTY and CONTRACTOR. ‘

(a) It is recognized that questions in the day to day conduct of performance pursuant
to this Agreement may arise. Upon request by CONTRACTOR, COUNTY shall designate and
advise CONTRACTOR in writing 6f one or more of its employees to whom to address all
communications pertaining to the day to day conduct of this Agreement. The designated
representative will have the authority to transmit instructions, receive information, and interpret
and define COUNTY’s policy and decisions pertinent to the work covered by this Agreement.

(b) At all times during the normal work week, CONTRACTOR shall designate or
appoint one or more representatives who are authorized to act on behalf of CONTRACTOR and

bind CONTRACTOR regarding all matters involving the conduct of the performance pursuant to
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‘this Agreement, and who will keep COUNTY continually and eﬁ'ectiv&y advised of such
designation.

Section 20. 'All Prior Agreements Supel:sec!.(ed; This Agreement incorporates and
includes all prior negotiations; correspondence, conversations, agreements, or tmdcrstandingé
applicable to the matters contained in this Agreement and the parties agree that there are no
commitments, agreements, or understandings cpqceming the subject matter of this Agreement that
are not contained or referred to in this document. Accordingly, it is agreed that no deviation from
the terms of this Agreement may be predicated upon any p;ior representations or agreements,
whether oral or written. |

Section 21. Modifications, Amendments, or Alterations. No modification, ame’ndment;
or alteration in the terms or conditions contained in this Agreement will be effective unless
contained in a written amendment executed with,the same formality and of equal dignity with this
Agreement. & '

Section 22. Independent Contractor. Nothing in this' Agreement is intended or may be

- construed as in any manner creating or establishing a relationship of co-partners between the

- parties, or as constituting CONTRACTOR. (includipg its officers, employees, and agents) as an
agent, representative, or employee of COUNTY for any purpose or in any manner whatsoever.
CONTRACTOR is and will remain forever an independent contractor with re-spect to all services
performed under this Agreement. -

Section 23. Empl-oyee Status. Persons employed by CQNTRACTOR in the performance
of services and functions pursuant to this Agreement have no claim to pension, workers’
compensation, unemployment compensation, civil service, or othér employee rights or pﬁvileges

granted to COUNTY’s officers and employees, either by operation of law or by COUNTY.
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Section 24. Services Not Provided For. No claim for services provided by
CONTRACTOR not specifically provided for in this Agreement will be honored by COUNTY.

Section 25. Public Records Law,

(a) COMMW OR acknowledges COUNTY’s obligations under Article 1, Section
24, Florida Constitution and Chapter 119, Florida Statutes, to release public records tq members
of the public upon request. CONTRACTOR aclmowledges that COUNTY is required to comply
i with Article 1, Section 24, Florida Constitution and Chapter 119, Florida Statutes, in the handling
of the materials created under this Agreement and this statute controls over the terms (;f this
Agr;ement: Upon COUNTY’s requést, CONTRACTOR shall provide COUNTY with all .
requested public records in CONTRACTOR’s possession, or shall allow COUNTY to inspect or,
copy the requested records within a reasonable time and at a cost that does not exceed costs as
provided under Chapter 119, Florida Statutes. |
(b)° CONTRACTOR specifically amledges its obligations to comply with Section
1 19.0701, Florida Statutes, with gégard to public records and shall perform the follpwing:

Q) CONTRACTOR shall keep and maintain public records that Brdinarily and
necessarily would be required by COUNTY in order to perform the services required under this
Agreement,

(2). CONTRACTOR shall provide COUNTY with ac;:ess to public records on
the same terms and conditions that COUNTY would provide the records and at a cost that does ‘
not exceed the cost'provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

3) CONTRACTOR shall ensure public records that are exempt or confidential

and exempt from public records-disclosure requirements are not disclosed, except as authorized by

.

law.
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(c)  Upon termination of this Agreement, CONTRACTOR shall transfer, at no cost to
COUNTY, all public recgords in possession' of CONTRACTOR, or keep and maintain public
records required by COUNTY under this Agreen;ent. If CONTRACTOR transfers all public
records to COUNTY upon completion of this Agreement, CONTRACTOR shall destroy any
duplicate public records that are exempt or confidential and exempt from public records disclosure
requirements. If CONTRACTOR keeps and maintains the public records upon completion of this
Agreement, CONTRACT Ok shall meet all applicable requirements for retaining public records.
All records stored electronically must be provided to COUNTY, upon request of COUNTY, in a
format that is.compa“tible with the infémﬁation techx-lology systems of COUNTY.

(d)  Failure to comply with this Section will be deemed a material breach of this
Agreement for which COUNTY may terminate this Agreement immediately upon written notice
to CONTRACTOR. CONTRACTOR may alsg be subject to statutory penalties as set forth in

Section 119.10, Florida Statutes.

(¢ IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPT ER‘ 119, FLORIDA STATUTES, TO
CONTRACTOR’s DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, ‘CONTRACTORL MAY CONTACT THE
CUSTODIAN OF PUBLIC RECORDS, THE SEMINOLE COUNTY
PURCHASING AND CONTRACTS. MANAGER, AT 407-665-7116,
PURCH@SEMINOLECOUNTYFL.GOV, PURCHASING AND

CONTRACTS DIVISION, 1301 E. SECOND STREET, SANFORD, FL 32771.

Term Contract for Tree Trimming, Removal and Stump Grinding
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Section 26. Governing La;v, Jurisdiction, and Venue. The laws of the State of Florida
govemn the validity, enforcement, and interpretation of this Agreement. The sole jurisdiction and
venue for any legal action in connection with this Agreement will be in the courts of Seminole
' ] County, Florida.

Section 27. Compliance with Laws and Regulations. In providing all services pursuant
to this .;}greement, CONTRACTOR shall abide by all statutes, ordinances, rules, and regulations
' pertaining to or regulating the provision of such services, including those now in effect an'd

subsequently adopted. Any violation of these statutes, ordinances, rules, or regulations will
constitute a material breach of this Agreement and will entitle COUNTY to terminate this
Agreement immediately upon delivery of written notice of termination to CONTRACTOR.
Section 28. Patents and Royalties. Unless otherwise provided, CONTRACTOR is solely
¢ responsible for obtaining the right to use any patented or copyrighted materials in the performance
of this Agreement. CONTRACTOR, withou(lexception, shall indemnify and save harmless
COUNTY and its employees from liability of any nature or kind, including costs and expenses for
or on account of any copyrighted, patented, or unpatented invention, process, or article
manufactured or supplied by CONTRACTOR. In the event of any claim against COUNTY of
copyright or patent infringement, COUNTY shall promptly provide written notification to
CONTRACTOR. If such-a claim is made, CONTRACTOR shall use its best efforts to promptly
purchase for COUNTY the legitimate version of any infringing products or services or procure a
license from the patent or copyright holder at no cost to COUNTY that will allow continued use
of the service or product. If none of these alternatives are reasonably available, COUNTY shall
return the article on request to CONTRACTOR and receive reimbursement, if any, as may be

determined by a court of competent jurisdiction.
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Section 29. Notices. Whenever either party desires to give notice to the other, it must be

. given by written notice, sent by registered or certified United States mail, return receipt requested,
addressed to the party for whom it is intended at the place last specified. The place for giving of -
notice will remain such until it has been changed by written notice in compliance with the

} provisions of this Section. For the present, the parties designate the following as the respective '

places for giving of notice: -

For COUNTY:

Seminole County Roads/Stormwater Division
200 W. County Home Road
Sanford, FL 32773

With a copy to:

Seminole County Purchasing & Contracts Division
1301 E. Second Street
Sanford, FL 32771

For CONTRACTOR: @

A Budget Tree Service, Inc.

710 E: State Road 434

Winter Springs, FL 32708

Section 30. Rights At Law Retained. The rights and remedies of COUNTY‘provided
for under this Agreement are in addition and supplemental to any other rights and remedies
provided by law.

Section 31. Headings and Captions. All headings and captions contained in this
Agreement are provided for convenience only, do not constituté a part of this Agreement, and may
not be used"to define, describe, interpret or construe any provision of this Agreement.

Section 32. E-Verify System Registration.

(a) CONTRACTOR must register with and use the E-Verify system to verify the work

authorization status of all new employees prior to entering into this Agreement with COUNTY. If

COUNTY provides written approval to CONTRACTOR for engaginé with or contracting for the

Term Contract for Tree Trimming, Removal and Stump Grinding
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services of any subcontractors under this Agreement, CONTRACTOR must require certification
from the subcontractor that at the time of certification, the subc?ntractor does not employ, contract,
or subcontract with an unauthorized alien. CONTRACTOR must maintain a copy of the foregoing
cqmﬁcation from the subcontractor for the duration of the agre_gmeni with the subcontractor.

() If COUNTY has a good fai'th belief that CONTRACTOR.has knowingly violated ‘
this Section, COUNTY shall terminate this Agreement. If COUNTY terminates this Agreement
with CONTRACTOR, CONTRACTOR may not be awarded a public contract for at least one (1)
year after the date on which this Agreement is terminated. If COUNTY has a good faith belief
that a subcontractor knowingly violated ‘this Section, but CONTRACTOR otherwise complied
with this Section, COUNTY must prdn_:ptly notify CONTRACTOR and order CONTRACTOR to
immediately terminate its agreement with the subcontractor.

(c) CONTRACTOR shall execute and return the Affidavit of E<Verify Requirements

Compliance, attached to this Agreement as E 'I[i’t- , to COUNTY.

Section 33. Addendum. COUNTY and CONTRACTOR shall comply with the terms of
Addmdﬁrn A, Federal Emergency Management Agency (FEMA) Additional Terms for Seminole
County Contracts, which is attached to and incorporated in this Agre¢ment. Addendum A controls
over any contrary ];rovision elsewhere in this Agreement, but only applies to work performed or
services provided by CONTRACTOR as a result of a disaster.

IN WITNESS WHEREOF, the parties have made and executed this Agreement for the

purposes stated above.

Term Contract for Tree Trimming, Remové] and Stump Grinding
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ATTEST: ' A BUDGET TREE SERVICE, INC.

=

By:_ _
TIMOTHY MEAGHER, Secretary DALE E. MEAGHER, President
(CORPORATE SEAL) Date:” | 7/!?4 ! 29 2

ARV
: B ’f_«i A
Qammh / ot
Wl;gg ARKLY/JEAN-CHARLES,

mm(l/ p @Ffs Purchasing and Contracts Division Manager
Print Name '

Date: / / [I{ / 4?04?.2_

eh'aa F/daum

Pridt Name J | @

For the use and reliance of As authorized for execution by the Board of
Seminole County only. .County Commissioners at its ﬂ& V2
20_2/, regular meeting.
Approved as to form and . Aonds ey # 202/- 3034
" legal sufficiency. j
Tutdise W Hernndles,
County Attorney
BP/pk/MMH

8/27/21 10/25/21
T:\Users\Lega! Secretary CSB\Purchasing 202 1\[FB-604188 (ABTS).docx

Attachments: |
+ Exhibit A - Scope of Sérvices
Exhibit B - Sample Release Order
Exhibit C - Contract Pricing
Exhibit D - Affidavit of E-Verify Requirements Compliance
Addendum A - Federal Emergency Management Agency (FEMA) Additional Terms for
Seminole County Contracts

Term Contract for Tree Trimming, Removal and Stump Grinding

(IFB-604188-21/LNF)
Page 21 of 21

Certified Copy - Grant Maloy ¢ Seminole County Clerk of the Circuit Court and Comptroller
Clerk of the Circuit Court an Comptroller 5 2% 1 ; 4237 08"

Seminole County, Floridag] , / D eCertified at 01/07/2022 09:42:37 -05:00

= ¢ S eCertified Id: 96B4-A0AA-82DG

e ] d
) LR Page 21 of 48




" Part1-
Description of Services and Requirements .

The Contractor will be responsible for all labor, materials, equipment, coordination and
incidentals necessary for tree trimming, tree removal, stump grinding and clean up, including
the -ability to respond to emergencies throughout Seminole County. The Contractor shall
comply with the following requirements:

a) Provide a list of personnel, by name and title, contemplated to perform the work:

b) All tree workers other than Qualified Line Clearance Tree Trimmer and Qualified
Line Clearance Tree Trimmer Trainees must maintain a clearance of at least ten
feet from any energized conductor at all times according to ANSI Z133.1-2006;
OSHA 29CFR Parts 1910.268, 1910.269 and 1910.33. This includes the person, all
tools and any part of the tree being worked on must be at least ten feet from the wires at
all times.

) Employees must be certified under Part VI of the MUTCD, tort law, the FL RTDS 600

i Series Index.

d) Employees must be certified pesticide applicator in Category 6, Right-of-Way

e) Contractor must have a minimum of five (5) fully functional 3-man crews including a
bucket truck (50 foot minimum) and chipper (minimum 75 hp.) per crew. These crews
must all be available to respond simultaneously. Contractor must be certified under
OSHA 29CFR Parts 1910.269, 1910.268 and 1910.33; and have an arborist certified by
the International Society of Arboriculture (ISA).

Contractor's personnel shall wear appropriate apparel while on County property, as directed by
Contract Manager. When working on right-of-way, all personnel are to wear highly visible
safety vest, T-shirts, or uniform that meets the requirements as applicable to M.U.T.C.D. and
F.D.O.T. manuals and agreed upon by Contract Manager and Contractor(s).

SPECIFICATIONS:

1. Safety trimming includes trimming for clearance over roadways and sidewalks, as well as
trimming around street lights, signs and signals.

2. Clearance shall be a minimum of 17 feet above roadways.and shall be measured from

the highest point of the roadway. Clearance over sidewalks shall be a minimum of 9 feet
measured from the highest point of the sidewalk, unless otherwise indicated. All timming
shall be in accordance with American National Standards Institute (ANSI) A300-current
Pruning Standards, ANSI Z133.1 Safety standards.

3. All debris shall be properly disposed at the expense of the Contractor. Contractor shall
adhere to the proper traffic control at all times using the F.D.O.T. 600 series as a guide.
Door Hangers, -approved by Seminole County Government, shall be utilized to properly

. notify all residents’in effected areas 7 working days in advance.

4. Work will be assigned by release orders generated by Seminole County Government.
Contractor(s) shall .initiate routine work within ten (10) working days from receipt of
orders. The safety trim program is generally systematic, grouping work orders into
geographical units. Non-Emergency work will be assigned for completion during a typical
workweek consisting of the days Monday through Saturday and hours of 7:30 a.m.
through 4:00 p.m.

5. Emergency work will be assigned by release order generated by Seminole County
Government. The Contractor(s). shall initiate “Emergency Work™ within 24 hours from
notification by Seminole County Government.
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6. Contractor shall prune trees for safety clearance to a minimum of 17 feet above the
highest point of the roadway and 9 feet above highest point of sidewalks and bicycle
paths, unless otherwise indicated. All debris shall be properly disposed of at the expense
of the Contractor. Contractor shall prune trees that obstruct street light illumination at
various locations countywide. Contractor shall prune trees to achieve results exemplified

\ ' in “Exhibit A.”

| _ 7. The project area shall be left in a clean and neat condition. Cleaning/Sweeping of area

' shall be done to provide a well-groomed atmosphere. The use of plywood sheets shall.

be used to protect the ground where areas of heavy equipment may disturb or destruct

the surface. Work shall be performed in accordance to the American National Standards

Institute (ANSI) A300 Pruning Standards, ANSI Z133.1 Safety Standards.

8. Contractor shall utilize “County approved” door hangers for entire work site proximity, a
minimum of 7 working days in advance of all regular or scheduled release orders. _
9. Contractor shall grind stump and all roots, which may affect the final outcome of the

project, as directed by the Contract Manager. Contractor(s) shall remove all materials
from project, which have been disturbed and/or are not pre-approved for remaining on
- project after completion by Contractor(s).

10. Contractor shall remove underbrush (up to four inches in diameter, measured 12" above
grade), cut flat and close to grade level, back to the County right-of-way, unless
otherwise indicated. All debris shall be properly disposed of and all stumps shall be
immediately treated with the approved pesticide.

COMPLIANCE REQUIREMENTS:

21 SCOPE OF WORK. The Contractor shall provide all necessary- management,
supervision, personnel, materials, transportation, general and specialized tools and equipment
required to accomplish all services for Seminole County Board of County Commissioners, as
specified in the Scope of Services. The Contractor shall implement all necessary work control
procedures to ensure timely accomplishment of work requirements, as well as to permit
tracking of work in progress. The Contractor is responsible for adequately planning and
scheduling work to -assure material and labor availability to complete work requirements within
the response times and quality standards established herein.

2.2 PERSONNEL Proiect Manager - The Contractor shall provide the County with the
names, addresses, and telephone numbers of the Project Manager and Alternate with the
submittal. The Contractor shall provide written notice to the County at least one week in
advance of any proposed change of Project Manager or Alternate and shall submit justification
(including the name and rationale for proposed change and how he/she will be phased in). No
substitution- shall be made by the Contractor without the written concurrence of the County
Contract Administrator. The Project Manager or alternate shall return all calls from the County
Contract Administrator within two (2) hours. The Project Manager shall be available twenty-four
(24) hours a day, seven (7) days a week, to act with full authority for the Contractor. This
individual shall be responsible for the supervision, overall administration and coordination of all
required services. The Project Manager shall be the point of contact with the County and have
the authority to act or make decisions for the Contractor. '

2.3 Alternate — The Contractor shall designate at least one Alternate Project Manager to
act for the Project Manager with the same authority during absences of the Project Manager
- (e.g., vacation and sick leave). The Contractor shall provide the name(s) and telephone
number(s) of the Alternate Project Manager(s) with the submittal. The Contractor shall provide
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Exhibit A

written notice to the County Contract Administrator one week in advance of any change of
Alternate Project Manager(s).

24 Other Personnel Requirements — The Contractor shall fumish supervisory,
administrative and direct labor personnel to accomplish all work required. The Contractor shall
provide only personnel who are legally entitled to work in the United States to accomplish work
and services specifiéd herein. The Contractor's employees performing the services required by
this contract shall have specialized training, prior work experience or demonstrated technical
skills required to fulfill the specific contract requirements.

25 Prohlbition against hiring off-duty Countv emplovees — The Contractor shall not hire
off-duty nor utilize under contract any person whose employment under the contract will, or
appear to, result in a conflict of interest or violation of the standards of conduct. In instances of
doubt, the Contractor shall refer the matter to the County Contract Administrator.

2.6 Employee Physical Capabilities — There shall be no discrimination against employees
on the basis of handicaps or other disabling conditions; however, employees shall only be
assigned to duties which they can perform without endangering the heaith, safety and welfare
of themselves or others. The Contractor shall have a duty to reasonably accommodate any
handicap.

2.7 Standards of Conduct for Contractor Personnel — All Contractor personnel or
representatives shall obey all regulations in effect during the contract period. The Contractor
shall be responsible for maintaining satisfactory standards of employee competency and
conduct and for taking disciplinary action against his/her employees as necessary. The County
Contract Administrator will require the Contractor to remove from the job site any Contractor
employee found under the influence of alcohol, drugs, or any other incapacitating agent during
the tour of duty. The Contractor shall also remove any employee whose conduct or
appearanceé reflects disgrace or dishonor upon the County. The County reserves the right to
require removal from the job site of.any employee who endangers persons or property, whose
continued employment is inconsistent with the interests of the government security, or whose
presence deters the accomplishment of work. Furthermore, the County reserves the right to
refuse to permit any Contractor employee to perform services under the contract who is not in
compliance with requirements of contract. In such cases, the County Contract Administrator
will advise the Contractor of the reason for requesting an employee’s removal or withdrawing
his/fher authorization to be in the facility. The removal from-the job site of a Contractor
employee shall not relieve the Contractor of the requirement to provide sufficient personnel to
perform the work specified in the contract.

2.8 Emplovee Identification —All Contractor employees shall wear a Contractor furnished
identification uniform with logo which shall be visible on the outside of their clothing.
Y

2.9 Contractor Avallability — The Contractor shall provide a local telephone number, which
is not a toll call from Seminole County, where he/she or the designated representative may be
reached during normal duty hours. The Project Manager and Altemate shall carry a telephone
and the number shall be provided to the. County Contract Administrator or designated
representative, prior to contract performance and immediately uponl any change, throughout the
term of this contract. .

210 Control of Personnel — The County will not exercise any supervision or control over
‘Contractor personnel performing services under the contract. Contractor personnel shall not be
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placed under the supervision, direction, or evaluation of County personnel, or become an
integrated part of the County organization in connection with performance under the contract;
nor shall Contractor personnel be used in administration or supervision of County activities.

211  Personnel Selection — The Contractor shall be responsible for selecting personnel who
are well qualified to perform the required services, for supervising techniques used in their
work, and for keeping them inform of all improvements, changes, and methods of operation.

212 Quality Control Program. The Contractor shall establish and maintain a quality control

; program that identifies and results in cormrection of potential and actual problem areas
throughout the entire scope of the contract. The Contractor's quality control program shall '
contain processes for corrective action without dependence upon County direction and include

a customer complaint feedback system for correction of validated complaints and to inform the’
customer of corrections. At a minimum, the customer complaint shall contain procedures for

the customer to file complaints with the Contractor, forms to be utilized by the customers,
procedures for investigation of the complaint and feedback to the customer and the County on

the results and actions taken on the complaint.

213 Rework. Services that are not performed to County’s satisfaction or to the required
specifications shall be performed or re-performed. Rework is solely at the option of the County.
The fact that a specific task has or has not been reworked will in no way effect the results of
quality assurance random sampling, the calculated acceptable percentage or deductions which
may result there from. Rework shall be accomplished within one (1) calendar day of notification
by the County at no additional cost to the County. Contractor shall notify the County Contract
Administrator or designated representative when rework requirements have been completed.

214 Safety. The Contractor shall conduct operations in strict conformance with all local,
federal, states rules and regulations applicable for the performance of required services. Upon
commencement of work under this contract, the Contractor shall implement a suitable safety
program for employees performing work under this contract.

Work in the public Right of Way shall adhere to the M.U.T.C.D. and Florida Department of
Transportation standards for proper traffic control. Crew size must be a minimum of two (2)
employees and increased as needed to comply with applicable safety standards. When Public
safety warrants, unscheduled work orders may be-assigned on an emergency basis. Contractor
must respond within twenty-four (24) hours from time of notification. Where trees are in
proximity to power lines, the Contractor is responsible for coordinating work through appropriate
utility company and adhering to OSHA standard 1910.269, 1910.268 and 1910.33 for tree-
trimming near electrical conductors.

215 Smoke Free Environment. . Smoking is prohibited in County buildings except for
designated smoking areas. Smoking is not permitted in offices or common areas such as
hallways, stairwells, restrooms, elevators, entryways, lobbies, conference rooms, classrooms.
Permissible areas will be so designated.
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Exhibit C
i ‘Addendum 3 Page 30f8
o Part 4

Fee Schedule

" GROUP A - TREE REMOVAL: Measured according to N.A.A. standards. All tree diameters will be measured

at breast height.
A-1  ROUTINE I SCHEDULED
item No. Description Estimated Qty. | Units Unit Price Total Price
001 4" to 12" diamet B { EA ' '
o iameter $ 76.00" $ 5'700.00‘
002 >12" to 24" diameter 250 EA $ 436.08 $ 109,020.00
003 >24" to 36" diameter 35 EA $ 1,082.00 $ 37.870.00
) 004 >36" diameter 25 EA $ 1,86560 $ 46,640.00
005 Palm Tree 10 EA $ 175.00 $ 1,750.00
SUBTOTAL A1  $200,880.00
_A-2 EMERGENCY 24 HOUR. RESPONSE
item No. ‘Description Estimated Qty. | Units Unit Price Total Price
001 4" to 12" diameter 25 EA $ 76.00 $ 1,800.00
002 >12" to 24" diameter 60 EA  “|$. 42508 $ 21,804.00
003 24710 36" di 2 :
0 > 0 36" diameter 0 EA $ 1,082.00 $ 21,640.00
004 .| >36" diameter 5 EA- 3 1,865.60 $ 9.328.00
SUBTOTALA-2  § 5467200 .
A-3 .= UNDER BRUSHING — Measured in SF cut back to County right-of-way or existing shoulder width unless
otherwise indicated. '
Item No. Description Estimated Qty. | Units . Unit Price Total Price
001 | 0" to 4" diameter 76,000 SF $ 0.69 $ 51.750.00
SUBTOTALA-3  $51.750.00

Seminole County Clerk of the Circuit Court and Comptroller
eCertified at 01/07/2022 09:42:37 -05:00

eCertified |d: 96B4-A0AA-82DG
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. Exhibit C
Addendur 3 . . Page4of8

A-4 LIMITED ACCESS TREE REMOVAL (THIS SERVICE MAINLY UTILIZED BY LEISURE SERVICES) ~

Measured according to N.A.A. standards. All tree diameters will be measured at breast height. Tree is to be cut
down, cut into pieces and left to decay.

Item No. Da.crlptl‘on Estimated Qty. | Units | - Unit Price Total Prh.':e
[0 4"to 12" diameter 75 EA  [$ 5100 $3,82500
002 >12" tt;2 " diameter : 256 EA $ 75.00 $ 18,750.00 -
003 >24" to 36" diameter - 35 EA $ 22500 3 7,875200
. [00& [>36 diameter ) % EA | 20000 $ 7,500.00
005 Palm Tree 10 EA $ 100.00 b $ 1;000.60

SUBTOTAL A4  §$38,95000 .

Company Name: A Budget Tree Service, Inc.

This Page is left Biank Intentionally
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GROUP B - STUMP GRINDING: Measured according to N.A.A. standards. Stumps will be ground to a

Exhibit C

minimum of 6" below grade unless otherwise indicated.

Page 508

B-1 ROUTINE / SCHEDULED
Item No. | Descrlption Estimated Qty. | .Units " Unit Price Total Price
.[1001 4" to 12" diameter 7% EA $ 59.80 $ 4485.00
002 >12" 10 24" diameter 260  |EA S 12075 $ 30,187.50
003 >24" to 36" diameter 35 EA [$ 207.00 $7 245.00
004 >36" diameter 26 EA $_ .- 5 '
A . 318.55 7,963.75
SUBTOTALB-1  § 49.881.25
B-2 EMERGENCY 24 HR. RESPONSE
Item No. Description .| Estimated Qty. | Units Unit Price Tota! Price
001 4" to 12" diameter 5 JEA 9% 5980 $ 209.00
002 |>12 to 24" diameter 10 EA  |$12075 $ 120750
[003 >24" {0 36" diameter 15 BA S 207.00 153 105.00
004 >36" diameter 3 EA $ 318.55 B 1,592.75
suBTOTALB-2 ¢ 6,204.25

Company Name: A Budget Tree Service, inc.

Certified Copy -
Clerk of the Circuit Cou
Seminole County, Florid

Grant Maloy

rt ang Comptrolle
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Exhibit C
Addenduii'3 i _ ‘Page 8 0f8
GROUP C - TREE TRIMMING: These prices shall be'inclusivé of timming in a systematic method to
include all clearance issues as well as any items such as streetlights, signals and street signs. Measured in LF
from beginning of canopy to end of canopy for each tree part or portion overhanging travel lane, bike lane or
sidewalk.

C1 ROUTINE / SCHEDULED

ftem No. Description . | Estimated Qty. | Units _Unit Price Total Price

001 Clearance Trimming 600,000 LF $054 $ 270,000.00

002 Street Lights - 200 EA $ 1200 $ 2,400.00
Palm Tree (includes | -

003. removal of boots) | 100 | EA $ 38.00 -$ 3,800.00

SUBTOTALC-1  $ 276,200.00

C-2 EMERGENCY RESPONSE

item No. Description. Estimated Qty. | Units Unit Pricé Total Price

001 Clearance Trimming 16,000 LF $-0.54 $ 8,100.00

susToTALC-2 ¢ 8,100.00

This Page is left Blank Intentionally
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Exhibit C
‘Addéndum'3 ) Page 7 of 8
C-3 INSULATED TREE CREW - This is to include a Bucket Truck with a minimum 50-foot boom mounted on-a
truck chassis and a brush chipper with a minimum of 75 hp. Fee Schedule for these crews must include all direct
and indirect cost associated with the work. The county will pay 2 minimum of 3 hours to mobilize and demobilize.
Crews must be available for service 24 hours from initial call.
‘AS NEEDED
CREWS . BY THEHOUR "BY THEWEEK BY THE MONTH

1 Bucket Truck ~

1 Chipper $115.00 IHour | $115.00/hr ! Week s__115.00/hr ; pontn

2 Men

1 Bucket Truck

1 Chipper $172.50 IHour |$172.50/hr ;yyeek $_172.50/r _ ; Month

3 Men - )

1 Bupltet Truck 7

: gn:gx; Truck ,5172-50 /Hour | $.172.50/r / Week $ #7250 / Month

3 Men

1 Bucket Truck

1 g:::::: Truck | £230.00 /Hour | §230.00/hr  \eek s_ 230.00/hr ; pmonth

4 Men

* -
Per extra Chipper | $ 7.00 / Hour $ 7.00/hr / Week $ 7.00/hr / Month
' gz::l?:lt?rud( $22.50 /Hour | $22.50/hr  Week $.22.50/hr / Month
e, on | $37:50 IHour | $57.50/hr IWeek s 57.50/hr___/ Month

Company Name: A BudgetiTree SerVice, Inc.

Seminole County Clerk of the Circuit Court and Comptroller
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Exhibit C

«Addéndim Page 8018
GROUP D - CREW IEQUIPMENT RESPONSE PARTNER

This is to include a Bucket Truck with a minimum 50-foot boorn mounted on a truck chassis and a brush chipper
with a minimum of 75 hp. Fee Schedule for these crews must include all (h‘li:lude dail i‘p‘e’r-dlem, Iodglng and
mlleage) direct and indirect cost associated with the work. The county will pay a minimum of 3 hours to mobilizé

and demobilize. Crews must be available for service 24 hours from initial call.

ROUTINE / SCHEDULED _
CREWS BY THE HOUR BY THE WEEK BY THE MONTH

1 Bucket Truck '
1 Chipper $115.00 . . /Hour [$115.00/hr  /week $__ 115.00/hr_;Month
2 Men
1 Bucket Truck .
1 Chipper $172.50 IHour |$172.50/hr ;week 17250/ ponth
3 Men

|1 Bu(_:ket Truck
i g:;g’;:: Truck | §172.50 IHour |$172.50/r  jweek | 17250/ ponn
3 Men ’
1 Bu«_:ket Truck

| 1 Ghieper Truck | £230.00 fHour |$230.00/r  iveek | s 230.00hr [ non
4 Men
Per extra Chipper | $.7-00 IHour | $.7-00/hr | Week $.7-00/hr / Month
Per extra . | 22.50/hr
B ek $22.50 IHour |$22.50/r  ;\yeex $ / Month
gf;::g?, erson $57.50 IHour | $57.50/r / Week $ 57.50/hr / Month

Company Name: A Budget Tree Service, Inc.

T —C_e—rt—lf-ie_d-é(;p.y- “Grant I_Vl-a-lo_y ~w Seminole County Clerk of the Circuit Court and Comptroller

Clerk of the Circuit Courl ang Comptroller & eCertified at 01/07/2022 09:42:37 -05:00
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, EXHIBIT 60
Agreement Name: __Tree Trimming, Removal and Stump Grinding

Agreement Number: __IFB-604188-21/LNF .
AFFIDAVIT OF E-VERIFY REQUIREMENTS COMPLIANCE

The CONSULTANT/CONTRACTOR agrees to comply with section 448.095, Florida Statutes, and to
incorporate in all subcontracts the obligation to comply with section 448.095, Florida Statutes.

1. The CONSULTANT/CONTRACTOR shall utilize the U.S. Department of Homeland Security’s E-Verify
system to verify the employment eligibility of all new employees hired by the CONSULTANT during the
term of the Agreement and shall expressly require any subcontractors performing work or providing
services pursuant to the Agreement to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hued by the subcontractor diiring
the Agreement term.

2. That the CONSULTANT/CONTRACTOR understands and agrees that its failure to comply with the
verification requirements of Section 448.095, Florida Statutes or its failure to ensure that all employees
and subcontractors performing work under Agreement Number are legally
authorized to work in the United States and the State of Florida, constitutes a breach of this Agreement
for which Seminole County may immediately terminate the Agreement without notice and without
penalty The CONSULTANT/CONTRACTOR further understands and agrees that in the event of such
termination, the CONSULTANT/CONTRACTOR shall be liable to thé county for any costs incurred by
the County as a result of the CONSULTANT'S/CONTRACTOR'S breach. DATED this

20th day of_October 20

Consultant-Nartie

By: A. Budget Tree Service, Inc.

Print/Type Name: Dale Meagher
Title: President

STATE oF _Florida
COUNTY OF _Seminole

Swomn to (or afﬁrmedz and subscribed before me by means of xs physical presence OR o online notarization,
this 20th " day of October ,2021, by _ Dale Meagher . (Full Name of Affiant).

oo MM MJU\

} MY mmﬁo 7280 ¢ ‘PrintType Name Carolyn Nelson
ey Mdmwmﬁ”m ﬂ Notary Public in and for the County
: . and State Aforementioned
My commission expires:__April 15, 2022

E-Verify Affidavit
Revised 5/19/2021

FB-604188-21/LNF - Tree Trimming, Removal and Stump Grinding

Certified Copy - Grant Maloy Seminole County Clerk of the Circuit Court and Comptroller
Clerk of the Clrcull Courl an, Comptroller_;' eCertified at 01/07/2022 09:42:37 -05:00

/ eCertified Id: 96B4-A0AA-82DG
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ADDENDUM A
FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)
ADDITIONAL TI;ZRMS FOR SEMINOLE COUNTY CONTRACTS

These FEMA Contract Terms are made a part of the Agreement between Seminole County and
the Contractor or Consultant named in the Contract or Agreement to which this Addendum is
attached and incorporated by reference.

Definitions

The term “Contractor”, as used throughout this Addendum, means the Contractor, Provider,
Consultant, or similar such term, as named in the Contract or Agreement.

The term “Contract”, as used throughout this Addendum, means the underlying Agreement or
Contract to which this Addendum is attached and incorporated by reference.

General Provisions

A, Contractor provides services that the County may require in the event of a hurricane or
other disaster. Contractor acknowledges and agrees that, in such event, the County may
apply to the State of Florida or the federal government for funds that will be used to pay
Contractor or reimburse the County for payments made to Contractor. FEMA will only
consider reimbursing contracts that contain the requisite FEMA provisions. Contractor
desires to be eligible to be awarded disaster work and be compensated through federal
funds. The County and Contractor agree that with respect to any services or work
performed or provided by Contractor or its subcontractors under the Contract arising or
related to a disaster event, the provisions set forth in this Addendum and the most recent
version of the United States Department of Transportation Federal Highway
Administration’s Form FHWA-1273, which is incorporated into this. Addendum by
reference, (collectively, the “FEMA Requirements™) apply. The FEMA Requirements will
only modify the Contract upon the provision by Contractor of work or services required as
aresult of a disaster. The terms and conditions of the Contract and the FEMA Reéquirements
should be read to operate in concert, except where directly in conflict.

In the event of a conflict between the FEMA Requirements listed in this Addendum and
other provisions of the Contract, the FEMA Requirements will govern and prevail.

Addendum A -AFeden.l Emergency Management Agency (FEMA)
Additional Terms for Seminole County Contracts
Pagelof 11
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B Contracts that receive funding derived from federal grants must comply with federal
guidclines. The federal funds appropriated by the Federal Emergency Management Agency
(FEMA) will be administered through the State of Florida. -

C. Payment. Payment will be based on the umit rata/pnwc pursuant to the Contract Fec
Schedule. Contractor shall submit invoices covering no more than a 30 day period.

2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix I1, Required Contract Clauses

1. Remedies. In the event of a breach or violation of the Contract by Contractor, in addition
to any other remedies provided for in the Contract or to which the County may be entitled
at law or in equity, Contractor will be subject to debarment or suspension: from
conisideration for the award of additional contracts from the County, including, but not
limited to, contracts related to.disaster relief or recovery, pursuant to the terms and -
procedures set forth in all applicable County codes.

2, Termination for Convenience. The County may terminate this Contract at its convenience

with or without cause upon written notice of termination to Contractor. In the event of such

a termination by the County, the County will be liable for the payment of all Work properly.

performed prior to the effective date of termination and for all portions of materials,

supplies, services, and facility orders that cannot be cancelled and were placed prior to the

~ effective date of termination and other reasonable costs associated with the termination.

Notwithstanding the preceding, under no circumstances will the County be liable to

Contractor for lost profits or overhead for work, materials, or services not performed by
Contractor or delivered by Contractor to the County.

3. Equal Employment Opportunity (Applicable to All FEMA Construction Contracts and
required by 41 C.F.R. Part 60-61-1.4(b))

During the performance of this Contract, the Contractor agrees as follows:

(1)  The Contractor will not discriminate against any employece or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor
‘will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color,
religion, sex, or nafional origin. Such action shall include, but not be limited to the
following: .Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and apphcants for
employment, notices to be provided setting forth the provisions of tlns
nondiscrimination clause.

(2)  The Contractor will, in all solicitations or advertisements for employees placed by
" or on behalf of the Contractor, state that all qualified applicants will receive

Addcndum A - Federal Emergency Managemeat Agency (FEMA)
Additional Terms for Seminole County Contracts
Page 2 of 11
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considerations for employment without regard to race, color, religion, sex, or
national origin.

(3)  The Contractor will send to each labor union or representative of workers with

I which he has a collective bargaining agreement or other contract or understanding,

! a notice to be provided advising the said labor union or workers' representatives of

' the Contractor's commitments under this section, and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

(4)  The Contractor will .comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the

- Secretary of Labor.

(5)  The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

(6) Inthe event of the Contractor's noncompliance with the nondiscrimination clauses
of this Contract or with any of the said rules, regulations, or orders, this Contract
may be canceled, terminated, or suspended in whole or in part and the Contractor
may be declared ineligible for furthér Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions as may be imposed

' and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7)  The Contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided, however, That in the
event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency
the Contractor may request the United States to enter into such litigation to protect
the interests of the United States.

4. Davis Bacon Act and Copeland Anti-Kickback Act (Applicable to Emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant
Program, and Transit Security Grant Program construction contracts in excess of
$2,000.00. Not applicable to other FEMA grant and cooperative agreement programs,

Addendom A - Federal Emergency Managemeat Agency (FEMA)
Additional Terms for Seminole County Contracts
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including the Public Assistance Program; Davis Bacon Act—40 USC s. 3141-3144 and
3146-3148, 2 CFR Part 200, Appendix II; Copeland Anti-Kickback Act--40 USC s. 3145)
In situations where the Davis Bacon Act does not apply, neither does the Copeland Anti-
Kickback Act.

Compliance with Davis Bacon Act

(1)  The Contractor agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis Bacon Act as amended, and all other applicable
Federal, state and local laws and regulations pertaining to labor standards insofar
as those acts apply to the performance of this Contract. The Contractor shall
maintain documentation that demonstrates compliance with hour and wage
requirements of this part. Such documentation must be made available to the
County for review upon request. Current applicable wage rates will be attached to
the Contract if applicable.

(2) The Contractor agrees that all contractors engaged under contracts in excess of
$2,000.00 for construction, renovation or repair work financed in whole or in part
with assistance provided under this Contract, shall comply with Federal
requirements adopted by the County pertaining to such contracts and with the
applicable requirements of the regulations of the Department of Labor, under 29
CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices
and trainees to journey workers; provided that, if wage rates higher than those
required under the regulations are imposed by state or local law, nothing under this
Addendum is intended to relieve the Contractor of its obligation, if any, to require
payment of the higher wage. The Contractor shall cause or require to be inserted in
full, in all such contracts subject to such regulations, provisions meeting the
requirements of this paragraph. -

Compliance with Copeland Anti-Kickback Act

(1)  Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145,
and thé requirements of 29 C.F.R. pt. 3 as may be applicable, which are
incorporated by reference into this contract.

(2)  Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these

contract clauses.

(3)  Breach. A breach of the contract clauses above may be grounds for termination of
the contract, and for debarment as a contractor and subcontractor as provided in 29
CF.R. §5.12.

Addendum A - Federal Emcrgency Management Agency (FEMA)
Additional Terms for Seminole County Contracts
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5. Contract Work Hours and Safety Standards Act (Applicable to all FEMA contracts in
excess of $100,000 that involve the employment of mechanics or laborers; 29 CFR Part §;

2 CFR Part 22, Appendix IL, E)

(1)  Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph
(1) of this section, in the sum of $10 for each’calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in
paragraph (1) of this section.

(3) Withbolding for unpaid wages and liquidated damages. The County shall upon its
own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other
federally— assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph (2) of this section.

(4)  Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph m through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of
this section.”

6. Rights to Inventions Made Under a Contract or Agreement (Applicable if FEMA award
meets the definition of “funding agreement” under 37 CF.R. § 401.2(a) and the non-
Federal entity wishes to enter into a contract with a small business firm or nonprofit

Addendum A - Federal Emergéncy Management Ageacy (FEMA)
Additional Terms for Seminole County Contracts
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organization regarding the substitution of parties, assignment or performance of
-experimental, developmental, or research work under that “funding agreement”. Does not
apply to the Public Assistance, Hazard Mitigation Grant Program, Fire Management

Assistance Grant Program, Crisis Counseling Assistance and Training Grant Program, -

Disaster Case Management Grant Program, and Federal Assistance to Individuals and
Households — Other Needs Assistance Grant Program. 37 CFR Part 401; 2 CFR Part 200,
Appendix 0, F).

- The Contractor acknowledges that it must comply with the requirements of 37 CFR Part
401 and any implementing regulations issued by FEMA.

Clean Air Act and the Federal Water Pollution Control Act (Applicable to Contracts in
Excess of $150,000)

Clean Air Act

(1)  The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

(2) The Contractor agrees to report each violation to the County and understands and
agrees that the County will, in turn, report each violation as required to assure
notification to the State, Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

(3)  The Contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA.

Federal Water Pollution Control Act

(1)  The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq.

(2) The Contractor agrees to report each violation to the County and understands and
agrees that the County will, in turn, report each violation as required to assure
notification to the State, Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.

(3)  The Contractor agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FEMA.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

(Applicable to All FEMA Contracts and Subcontracts; Executive Order 12549, Executive
Order 12689, 2 CFR Part 180; 2 CFR Part 3000)

1)

Addendum A - Federal Emerpency Management Agency (FEMA)
Additional Terms for Seminole County Contracts
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a By signing this Addendum, the Contractor is providing the certification set
out below.

b. The inability of a person to provide the certification set out below will not
. necessarily result in denial of participation in this covered transaction. The
Contractor shall submit an explanation of why it cannot provide the
certification set out below. The certification or explanation will be
considered in connection with the department or agency's determination
} whether to enter into this transaction. However, failure of the Contractor to
' furmshamﬁcauonoranqplamhonwﬂldlsquahfysmhapemonﬁ'om
participation in this transaction.

‘ c. The Contractor shall provide immediate written notice to the department or
! agency to whom this proposal is submitted if any time the prospective
l primary participant learns that its certification was erroneous when
| submitted or has become erroneous by réason of changed circumstances.

d. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and
2

C.F.R. pt. 3000. As such the Contractor is required to verify that none of
the Contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).

(2)  The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2CFR pt. 3000,
subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

(3)  This certification’is a material representation of fact relied upon by the County. If
it is later determined that the Contractor did not comply with 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the
State, and the County, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment.

(4)  The Contractor agrées to comply with the requirements of 2 C.F.R. pt. 180, subpart
C and’2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the
period of the Contract. The Contractor further agrees to include a provision
requiring such compliance in its lower tier covered transactions.”

9.  Certification Regarding Use of Contract Funds for Lobbying (Byrd Anti-Lobbying (31
USC s. 1352) Applicable to contracts in excess of $100,000. 2 CFRPart 200, Appendix II)

6}

(1) The Contractor certifies, by signing this Addendum, to the best of
Contractor’s knowledge and belief, that:

Addendum A - Federal Emergency Management Ageacy (FEMA)
. Additional Terms for Seminole County Contracts
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a. ' No Federal appropriated funds have been paid or will be paid, by or

. on behalf of the undersigned, to any person for influencing or

attempting to -influence an officer or employee of any Federal

agency, a Member of Congress, an officer or employee of Congress,

or an employee of a Member of Congress in connection with the

awarding of any Federal contract, the making of any Federal grant,

) the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or

modification of any Federal contract, gmnt, loan, or cooperative

agreement.

b. Ifanyfundsodwrthanl?edenlapprppﬁ_atedﬁmdshavebeenpaid
: or will be paid to any person for influencing or, attempting to
influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to

Report Lobbying," in accordance with its instructions.

(2) . This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. 1352. Any person who fails to file the required
ca'nﬁwnonwillbewbjeottoaclvxlpmaltyofnotlessthanSlOOOOand ;
not more than $100,000 for each such failure.

(3)  The Contractor also agrees that Contractor shall require that the language
of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose accordingly.

! 10.  Procurement of Recovered Materials (Applicable to all FEMA contracts, 42 USC s. 6962;
2 CFR Part 200, Appendix II, K; 2 CFR s. 200.322)

(1) In the performance of this Contract, the Contractor shall make maximum
use of products containing recovered materials that are EPA designated
- items unless thé product cannot be acquired:

(8) Competitively within a timeframe providing for oomphnnoe with the
contract performance schedule;”

(b)  Meeting contract performance requirements; or
: ()  Atareasonable price.
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(2)  Information about this requirement is available at EPA’s Comprehensive
Procurement Guidelines web site, http//www.epa.gov/cpg/. The list of EPA
designate items is available at http://www.epa.gov/cpg/products;htm.

11.  Additional FEMA Requirements

a Access to Records (Applicable to all FEMA contracts; DHS Standard Terms and
Conditions, v. 3.0 XXV) '

(1)  TheContractor agrees to provide the County, State, FEMA, the Comptroller
General of the United States or any of their authorized representatives
access to any books,; documents, papers and records of the Contractor which
are directly pertinent to the contract for the purposes of making audits,
examinations, excerpts and transcriptions.

(2)  The Contractor agrees to permit any of the foregoing parties to reproduce
by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

(3)  The Contractor agrees to provide the FEMA Administrator or his authorized
representatives’ access to"construction or other work sites pertaining to the
work being completed under the contract.

(4)  The Contractor agrees to maintain all books, records, accounts and reports
required under the Contract for a period of not less than three (3) years after
the date of termination or expiration of the Contract, except in the event of
litigation or settlement of claims arising from the performance of the
Contract, in which case Contractor agrees to maintain same until the
County, the State, FEMA, the Comptroller General, or any of their duly
authorized representatives, have disposed of all such litigation, appeals,
claims or exceptions related thereto.

12.  DHS Seal, Logo and Flags (Applicable to all FEMA contracts; DHS Standard Terms and
Conditions, v. 3.0 XXV) .

The Contractor shall not use the DHS seal(s), logos, crests or reproductions of flags or
likenesses of DHS agency officials without specific FEMA approval.

13. Compliance with ‘State and Federal Reporting Requirements Contractor and its
subcontractors shall comply with and the Contract is subject to the requirements and
regulations of the Federal Emergency Management Agency dnd the Stite of Florida
Division of Emergency Management pertaining to reporting.

14.  No Obligation by the Federal Government - Applicable to all FEMA contracts)

(1)  Absent the express written consent by the Federal Govemment, the Federal
Government or FEMA is not a party to the Contract and shall not be subject to any
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obligations or liabilities to the County, Contractor, or any other party (whether or
not a party to that contract) pertaining to anymattermulﬂng from the underlying
contract.

(2)  The Contractor agrees to include the above clause in each subcontract financed in
whole or in part with Federal assistance provided by FEMA. It is further agreed
that the clause shall not be modified, éxcept to identify the subcontractor who will
be subject to its provisions.

15.  Fraud and False or Fraudulent or Related Acts - (Applicable to all FEMA contracts)

The Contractor acknowledges that 31 USC Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor’s actions pertaining to this Contract.

Additional FEMA Provisions

16.  Civil Rights (Applicable to All FEMA Contracts) - The following reqmrements will apply
' to the Contract and any subcontracts:

(1)  Age. In accordance with section 4 of the Age Discrimination in Employment Act
of 1967, as amended, 29 U.S.C. §623, the Contractor agrees to refrain from
' discrimination against present and prospective employees for reason of age.

(2) Disabilities. In accordance with section 102 of the Americans with Disabilities Act,

" as ameénded, 42 U.S.C. §12112, the Contractor agrees that it will comply with the

requirements of U.S. Equal Employment Opportunity Commission; “Regulations

to Implement the Equal Employment Provisions of the Americans with Disabilities

Act,” 29 C.F.R, Part 1630, pertaining to employment of persons with disabilities,

and which prohibits discrimination in the areas of employment, public
accommodations, transportation, telecommunications and government services.

" 17.  Compliance with Federal Law, Regulations, and Executive Orders - (Applicable to all
FEMA contracts)

This is an acknowledgement that FEMA' financial assistance will be used to fund the
Contract only. The Contractor will comply will all applicable federal law, regulations,
executive orders, FEMA policies, procedures, and directives as applicable, mcludmg but
not limited to:

1 The Robert T. Stafford Disaster Relief and Emergency Assistance Act, as amended,
42 USC Sec. 5121, et. seq.

2 . Resource Conservation and Recovery Act
k) National Historic Preservation Act

Addendum A - Fedoral Emergency Mansgement Ageocy (FEMA)
Additional Terms for Seminole County Contracts
. Pageldofll

Certified Copy - Grant Maloy /7"

Clerk of the Clrcult Courl an Complroller‘;‘& ol

eCertified at 01/07/2022 09:42:37 -05:00
; eCertified |d: 96B4-A0AA-82DG
e . Page 47 of 48




4 Mandatory Standards and policies relating to energy efficiency which are contained
in the state energy conservation plan wsued in compliance with the Energy Policy
and Conservation Act

18.  Immigration and Naturalization Act. - (Applicable to all FEMA contracts)

Contractor shall not knowingly employ unauthorized alien workers in violation of 8 USC
§1324a (e) [§74A (¢) of the Immigration and Nationality Act] and such employment of
aliens shall be grounds for unilateral termination of ﬂ:e Contract/Agreement.

19.  Indemnity of Funding Entities. - (Applicable to all FEMA contracts)

- Contractor hereby agrees to indemnify and hold harmless the State of Florida, the
Government of the United States of America (including but not limited to the Federal
Emergency Management Agency and the Federal Highway Administration) and the
County and their officers, agents, employees and elected officials from and against any and
all liability, claims, damages, demands, expenses, fees, fines, penalties, suits, proceedings,
actions and cost of actions, including attomeys® foes for trial and appeal; and for the
preparation of same arising out of Contractor’s, its officers, agents, employees and

L subcontractors’ acts or omissions associated with this Contract.

fm e i e - =

20. Performance and Payment Bonds. (Applicable to all FEMA contracts) -

If not already required under the Contract, and if requested by the County, the Contractor
shall, prior to the commencement of operations, furnish a Performance and Payment Bond,
executed by a surety company authorized to do business in the State of Florida, in the
amount of the estimated contract value, which bond must be conditioned upon the
successful completion of all work, labor, services and materials to be provided and
furnished under the contract and the payment of all subcontractors, materials and laborers.
Such bonds must be subject to the approval by the County.

21.  Materials and Supplies. (Applicable to all FEMA contracts)
All manufactured and unmanufactured articles, materials and supplies which are acquired

for public use under this Contract have been produced in the United States as required by
41 USC §10a, unless it would not be in the public interest or unreasonable in cost.

22.  Subcontracts. (Applicable to all FEMA contracts)

To the extent applicable, the Contractor shall cause the inclusion of the provisions of this
Addendum in all subcontracts.

DGS/dre

: . 8/29/19 -
T:Wsers\Legal Secretary CSB\Forins-Purchesing FEMA Addendum.doox
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AGREEMENT BETWEEN THE CITY OF SANFORD AND LOPEZ TREE FARM LLC,
DOING BUSINESS AS FLORIDA PLANT & TREE; IRFQ 23/24-303;
TREE REPLACEMENT GOODS AND SERVICES

THIS AGREEMENT (hereinafter the “Agreement’) is made and entered into this

the last day of the signatories below, by and between the City of Sanford, Florida, a

Florida municipality, (hereinafter referred to as the "City"), whose mailing address is 300

North Park Avenue, Sanford, Florida 32771, and Lopez Tree Farm LLC, a Florida

limited liability company, doing business as Florida Plant & Tree, whose principal and

mailing address is 527 Cygnet Lane, DeLand, Florida 32724, (hereinafter referred to as
“Lopez’). The City and Lopez may be collectively referenced herein as the “parties.”

WITNESSETH:
IN CONSIDERATION of the mutual covenants, promises, and representations

contained herein and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties hereto agree as follows:

Section 1. Recitals. The above statements are true and form a material
part of this Agreement upon which the parties have relied.

Section 2. Authority. Each party hereto represents to the other that it has
undertaken all necessary actions to execute this Agreement, and that it has the legal
authority to enter into this Agreement and to undertake all obligations imposed on it.
The persons executing this Agreement for each party certify that they are authorized to

bind the party fully to the terms of this Agreement.
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Section 3. Scope of Agreement; Direction of the Provision of Goods and
services.

(a). This Agreement is for the provision of goods and services set forth in the
attachments hereto and Lopez agrees to accomplish the provision of goods and
services specified in the attachments for the compensation set forth in those pricing and
other documents relating to geods and services procured by the City under IRFQ 23/24-

303 for such other associated goods and services as may be agreed upon by the

parties as set forth in issued wark/purchase orders.

(b).  Wis recognized that Lopez shall provide goods and services as directed by
the City under the award of IRFQ 23/24-303 by the City to Lopez relating to the City's

requirements for goods and services pertaining to tree replacement.

(c). The City's contact/project manager for all purposes under this Agreement

shall be the following:
Marisol Ordonez
Purchasing Manager
Finance Department
Post Office Box 1788

Sanford. Florida 32772-1788
Phone: 407.688.5028

Section 4. Effective Date and Term of Agreement. This Agreement
shall take effect on the date that this Agreement is fully executed by the parties hereto.
This Agreement shall be in effect for a term of 1 year with automatic renewals for
periods of 1 year thereafter unless terminated by a party with 90 days advance written

notice to the other party; provided, however, this Agreement shall have a term, as

extended, for no longer than S years total. No goods and services or actions have been
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provided prior to the execution of this Agreement that would entitle Lopez for any
compensation therefor.

Section 5. Compensation.  The parties agree to compensation as set forth
in the pricing response of Lopez to City IRFQ 23/24-303 relating to the City's
requirements for tree replacement goods and services and as set forth in issued
work/purchase orders pertaining to the City's requirements for such goods or services.

Section 6. Standard Contractual Terms and Conditions.

(3). ANl "Standard Contractual Terms and Conditions”, as provided on the
City's website as shown at: www.SanfordFL.gov, apply to this Agreement are binding
upon Lopez and are hereby incorporated herein by reference. Such Terms and
Conditions may be found and printed out/memorialized at the City's website. The parties
shall also be bound by the purchasing policies and procedures of the City as well as the
controlling provisions of Florida law. Work orders shall be used, in accordance
therewith, in the implementation of this Agreement to the extent deemed necessary by
the City in its sole and absolute discretion.

(b). Lopez shall obtain or possess and continuously maintain the following
insurance coverage, from a company or companies, with a Best Rating of A- or better,
authorized to do business in the State of Florida and in a form acceptable to the City
and with only such terms and conditions as may be acceptable to the City unless the bid
documents exclude or include certain types of insurance coverage or the level of

coverage:

M



(1). Workers Compensation: Certificates of exemptions are not
acceptable in lieu of workers compensation insurance. employers liability
$1.000,000.00; each accident $1,000,000.00; disease $1,000,000.00.

{2). Commercial General Liability {CGL): Shall include, at a minimum,
bodily injury liabilily, property damage liability; personal injury liability and

advertising injury liability coverages shall include premises/operations;

productsicompleted  operations;  contractual liability; independent

contractors. explosion; collapse; underground.

(i). Coverage must be provided for sexual harassment, abuse and

molestation.

(i). CGL- $2,000,000.00 per occurrence; $3,000,000.00. general
aggregate.
(3). Comprehensive Auto Liability (CAL): Combined Single Limit (CSL),
shall include “any auto” or shall include all of the following: owned, leased,

hired, non-owned autos, and scheduled autos: CAL- $1,000,000.00
Combined Single Limit.

(4). Professional Liability (when required): $1,000,000.00 minimum.

(5). Builder’s Risk (when required): Shall include theft, sinkholes, off site
storage, transit, installation and equipment breakdown. Permission to
occupy shall be included and the policy shall be endorsed to cover the
interest of all parties, including the City, and all contractors and

subcontractors: 100% of completed value of additions and structures.
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(B). Garage Keepers (when required): $3,000,000.00 aggregate: No per

vehicle maximum preferred.
(7). Garage Liability (when required):
(1). $3,000,000.00 Combined Single Limit.

(#). $3,000,000.00 General Aggregated.

(8). Cyber Security: Emors and Omissions Insurance Coverage
(Professional Liability) is to be included: Minimum of 2 years Extended

Reporting Period (ERP or TAIL) coverage (when required): $5,000,000.00

minimum.

(9). Umbrella Policy: {Follow Form only) can supplement the underlying

general and auto policy to reach the cover amount in the City requires.

().

All insurance other than Workers Compensation to be maintained by
Lopez shall specifically include the City as an additional insured.
(d).

For additional insurance requirements reference is made to the
requirements shown in the City's “Standard Contractuai Terms and Conditions,” as
provided on the City's website, which website can be reached and accessed, as well as

said terms and conditions reviewed, at: www.SanfordFL.gov.

Section 7. Lopez's Mandatory Compliance with Chapter 119, Florida
Statutes, and Public Records Requests.

(a). In order to comply with Section 119.0701, Florida Statutes, public records
laws, Lopez must:
(1)

Keep and maintain public records that ordinarily and necessarily

would be required by the City in order to provide or perform services.
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(2). Provide the public with access to public records on the same terms
and conditions that the City would provide the records and at a cost that
does not exceed the cost provided in Chapter 119, Flonida Statutes, or as

otherwise provided by law

(3). Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed
except as authorized by law.

(4).  Meet all requirements for retaining public records and transfer, at
no cost, to the City all public records in possession of Lopez upon
termination of this Agreement and destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the City
in a format that is compatible with the information technology systems of
the City.

(b). If Lopez does not comply with a public records request, the City shall

enforce all requirements and provisions of controlling law in accordance with this
Agreement.

(c). Failure by Lopez to grant such public access and comply with pubiic
records requests shall be grounds for immediate unilateral c<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>